
 

 

 
 

Council Members:  Please bring your calendars to schedule future meetings. 
https://dwd.wisconsin.gov/uibola/uiac/ 

 
MEETING 

 
  Date: May 22, 2019 

Time: 10:00 a.m. – 4:00 p.m. 

  Place: Department of Workforce Development 
   201 E. Washington Avenue 
   Madison, Wisconsin 
   GEF-1, Room F305 
 

AGENDA ITEMS AND TENTATIVE SCHEDULE: 
 
1. Call to Order and Introductions 

2. Approval of Minutes of the April 18, 2019 Council Meeting 

3. Worker Misclassification Quarterly Report – Mike Myszewski 

4. Department Update 

5. Report on the Unemployment Insurance Reserve Fund – Tom McHugh 

6. Financial Outlook Report – Rob Usarek 

7. Update on Legislation 

8. Research Request 

9. Correspondence  

10. Department Proposals for Agreed Bill 

11. Labor and Management Proposals for Agreed Bill  

12. Agreed Bill Timeline  

13. Future Meeting Dates 

https://dwd.wisconsin.gov/uibola/uiac/


 

 

14. Adjourn 

 

Notice: 

❖ The Council may not address all agenda items or follow the agenda order. 

❖ The Council may take up action items at a time other than that listed. 

❖ The Council may discuss other items, including those on any attached lists. 

❖ The Council members may attend the meeting by telephone. 

❖ The employee or employer members of the Council may convene in closed session at any 
time during the meeting to deliberate any matter for potential action or items posted in this 
agenda, under sec. 19.85(1)(ee), Stats.  The employee or employer members of the Council 
may thereafter reconvene again in open session after completion of the closed session. 
 

❖ This location is accessible to persons with disabilities.  If you have a disability and need 
assistance (such as an interpreter or information in an alternate format), please contact 
Robin Gallagher, Unemployment Insurance Division, at 608-267-1405 or dial 7-1-1 for 
Wisconsin Relay Service. 

 
❖ Today's meeting materials will be available online at 10:00 a.m. at  

https://dwd.wisconsin.gov/uibola/uiac/meetings.htm 

https://dwd.wisconsin.gov/uibola/uiac/meetings.htm
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UNEMPLOYMENT INSURANCE ADVISORY COUNCIL  

 

Meeting Minutes 

 

Offices of the State of Wisconsin Department of Workforce Development 

201 E. Washington Avenue, GEF 1, Room F305 

Madison, WI  

 

April 18, 2019 

 

The meeting was preceded by public notice as required under Wis. Stat. § 19.84.  

 

Members Present:  Janell Knutson (Chair), Scott Manley, Susan Quam, Mike Gotzler, John 

Mielke, Earl Gustafson, Di Ann Fechter, Shane Griesbach, and Terry Hayden.    

 

Department Staff Present:  Mark Reihl (UI Division Administrator), Amy Banicki, Andrew 

Rubsam, Jim Moe, Pamela McGillivray (Chief Legal Counsel), Patrick Lonergan, Tom McHugh, 

Mary Jan Rosenak, Pam James, Jill Moksouphanh, Ryan Farrell, Karen Schultz, Tom Mund, 

Maureen McShane and Robin Gallagher.  

 

Members of the Public Present: Eric Wilson (Deputy Attorney General, Department of 

Justice), Randy Schneider (Director, Criminal Litigation Unit, Department of Justice), Brian 

Dake (Wis. Independent Businesses, Inc.), Chris Reader (Wisconsin Manufacturers & 

Commerce), Victor Forberger (Wisconsin UI Clinic), Anita Krasno (General Counsel, Labor & 

Industry Review Commission), BJ Dernbach (Office of Representative Warren Petryk), Tyler 

Longsine (Office of Representative James Edming), Mike Duchek (Legislative Reference 

Bureau), Margit Kelley (Legislative Council), Mary Beth George (Office of Representative 

Sinicki). 

 

1.  Call to Order and Introduction 

 

Ms. Knutson called the Unemployment Insurance Advisory Council meeting to order at 10:00 

a.m. under Wisconsin's Open Meetings law. Council members introduced themselves and Ms. 

Knutson recognized Eric Wilson and Randy Schneider of the Department of Justice, Mary Beth 

George of Rep. Sinicki's Office, BJ Dernbach of Rep. Petryk's Office, Tyler Longsine of Rep. 

Edming's Office, Margit Kelly of Legislative Council, Mike Duchek of Legislative Reference 

Bureau, and DWD Chief Legal Counsel Pam McGillivray.  

 

2.  Approval of Minutes of the March 21, 2019 Council Meeting  

 

Motion by Mr. Griesbach, second by Mr. Manley, to approve the meeting minutes without 

correction.  The motion carried unanimously.  
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3.  Department Update 

 

Ms. Knutson stated that due to a scheduling conflict, the Worker Misclassification report, which 

is typically presented on a quarterly basis, will be rescheduled.  In addition, the scope statement 

approved at the last meeting (changing SIC codes to NAICS codes) has been submitted to the 

Governor's Office and is awaiting approval.  

 

4.  Governor's Executive Order #20 Relating to the Creation of a Joint Enforcement Task 

Force on Payroll Fraud and Employee Misclassification 

 

Mr. Reihl presented Governor Evers' Executive Order #20 that creates a joint enforcement task 

force on payroll fraud and worker misclassification.  Approximately 10 years ago, a task force on 

worker misclassification was created and a report was issued that focused on employer fraud and 

contained recommendations. The creation of this task force is timely as worker misclassification 

impacts everyone in Wisconsin and some of the recommendations of the previous task force 

were ignored.  Employers with workers that are incorrectly identified as independent contractors 

have a competitive advantage, do not pay into unemployment insurance contributions and lack 

worker's compensation policies. Workers who are incorrectly classified lack protections such as 

overtime pay and minimum wage requirements, worker's compensation coverage and the ability 

to file for UI benefits.  Immigrant workers are especially exploited and in some cases,  there is 

evidence of "labor trafficking."  

 

The task force will be composed of the department Secretary or designee, the Attorney General 

or designee, Department of Revenue, Office of Commissioner of Insurance, Administrators of 

the Worker's Compensation, Equal Rights and Unemployment Insurance divisions, and other 

individuals appointed by the Governor, including at least one individual representing workers 

and one individual from the business community in an industry affected by misclassification, 

such as construction.  The task force is required to report to the Governor on or before March of 

each year on the accomplishments of the task force and provide recommendations.  

 

Since the creation of the worker classification section, 8,675 workers have been misclassified 

resulting in about $1.5 million being assessed in UI taxes and interest.  This demonstrates there is 

an existing problem that needs to be addressed.   

 

Mr. Manley supports enforcement against employers intentionally violating the law to gain a 

dishonest advantage.  However, the law is difficult to understand due to different definitions of 

"independent contractor" as it relates to worker's compensation, unemployment insurance and 

equal rights.  The workplace is evolving where individuals have employment opportunities 

through smart phone applications; therefore, having uniformity across all divisions with a clear 

and consistent definition is important.  

 

Mr. Gustafson inquired if worker misclassification is a nationwide problem or mainly in 

Wisconsin.  Ms. Knutson stated it is a nationwide problem, and the penalties for intentional 

worker misclassification from a previous Agreed Bill apply only to the construction industry. 

The worker classification section investigates other industries based on information from the 

Bureau of Tax and Accounting, through investigations that are conducted, or tips that are 
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received on individual businesses.  Mr. Reihl added that states all over the country have been 

taking action on worker misclassification and have task forces already in place.  

 

Mr. Gotzler supports enforcement against employers that are intentionally gaining a competitive 

advantage through misclassifying workers. Having different definitions and the difficulty 

employers experience trying to understand misclassification laws cannot be understated; this 

includes federal laws. For example, a worker can be found to be an independent contractor under 

federal law, but found to be an employee under state law. Laws are decades behind as the 

workforce and labor market have significantly changed.  Uniformity and clarity would be 

welcomed by employers.  

 

Mr. Griesbach appreciates the discussion on this issue and the Council's progressive action on 

worker misclassification.  Seeing this issue firsthand in the construction industry, 

misclassification is a problem that needs to be fixed.  While attending a conference, a trafficked 

worker from a very egregious situation spoke and highlighted this issue.  

 

5. Financial Outlook Report 

 

Mr. Usarek is unavailable today, so the annual Financial Outlook presentation will be 

rescheduled. Ms. Knutson stated the Financial Outlook Report is included in the Council packet 

and contains an overview of the UI financing system, historical information on the Trust Fund 

and projections for the Trust Fund through the year 2022.  This year's report also includes long-

run simulations. Recommendations from the Secretary are included in the report for Council 

consideration.  

 

6.  UI Fraud Presentation 

 

Ms. Knutson introduced Deputy Attorney General Eric Wilson and Randy Schneider, Director of 

the Criminal Litigation Unit with the Wisconsin Department of Justice.  Mr. Wilson thanked the 

Council for the opportunity to speak and their work in advising the department.   Mr. Wilson has 

extensive experience in prosecuting fraud cases, having previously worked as a federal 

prosecutor in Chicago and as a DOJ prosecutor.  The Department of Justice is fully committed to 

enforcing laws forbidding UI fraud and since January has participated in many meetings with 

DWD staff.    

 

Mr. Wilson explained the factors considered in determining whether a case is prosecuted by 

DOJ:  

 

• Facts must be strong enough to prove a conviction beyond a reasonable doubt.  The 

charging decision is based on a standard of probable cause;  

• Intent to defraud must be proven;  

• The loss amount needs to justify the expenditure of state resources; 

• In cases involving individuals, the individual's criminal history or history of defrauding 

governmental programs;  

• In cases involving employers, the employer's enforcement and compliance history; 
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• Determining if there is an existing civil remedy, for example, is there a civil judgment 

against the individual or the employer, and if so, are they satisfying it;  

• Has the defendant lied to investigators or obstructed the case during the investigation; 

and, 

• No one of these factors is dispositive.  

 

DOJ pledged to work collaboratively with DWD and include the DWD in discussions to 

determine which cases should be prosecuted; however, recognizing ultimately that DOJ makes 

the decision to file criminal charges.  

 

Before the administration change in January, most cases prosecuted by DOJ were filed in Dane 

County circuit court.  Moving forward, DOJ will take into consideration where to file charges 

that may be based on where the employee resides and where the crime occurred.  Cases will still 

be filed in Dane County; however, DOJ will determine the best location to file.  

 

Mr. Manley thanked Mr. Wilson and Mr. Schneider for coming to today's meeting.  Regardless if 

it is an employer engaging in misclassification or an employee fraudulently trying to obtain 

benefits, no one wants fraud in the system. The job performed by DOJ is important and 

financially, there are millions of dollars at stake.  The department has been able to reduce the 

dollar amount of fraud in Wisconsin through a variety of factors including a renewed focus on 

program integrity. In addition, claim activity is significantly lower than five years ago, with 1.5% 

of all payments being fraudulent overpayments (around $4.9 million last year in fraud over-

payments).  When claim activity increases, fraud will increase, and enforcing the law adequately 

will be important.  

 

Mr. Manley inquired if intent is a required element or if there is strict liability in cases involving 

concealment of income.   

 

Mr. Wilson responded that statute states there must be intent to defraud so it is not a strict 

liability crime.  Determining if a mistake was made and the evidence that determines if there was 

intent to defraud is important before considering a criminal case.  

 

Mr. Manley followed up by stating there does not seem to be changes from the approach of the 

current attorney general to prosecute criminal fraud in UI versus the prior attorney general's 

approach.  Mr. Wilson responded that the approaches are different as the mix of cases will 

change, but not the resources used to prosecute those cases.  DOJ is fully committed to working 

with DWD to enforce laws, and there are many targets that are worthy of prosecution; however, 

ensuring criminal cases are justified under the factors discussed.    

 

Mr. Griesbach thanked Mr. Wilson and Mr. Schneider for speaking to the Council and 

appreciates the team effort from DOJ in making decisions and working together to solve this 

problem.  

 

Mr. Gustafson asked if local media coverage in the area a criminal case is filed would assist in 

sending the message to the public that crimes are being taken seriously, especially when there are 

major cases in those counties.  Mr. Wilson stated general deterrence is always a factor in how 
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and when to prosecute criminal cases.  The Department of Justice, however, is legally limited to 

filing charges based on where the crime occurred or Dane County - where DWD is located.  

Most cases referred to DOJ are out of Milwaukee County, and what had been happening when 

cases were filed in Dane County, a lot of people were not making court appearances because 

they could not get to Madison.  Ms. Knutson added that the agreement between DOJ and DWD 

is that all Milwaukee County cases are referred to DOJ and now DOJ will prosecute Dane 

County and some Brown County cases as well.  The rest of the cases referred for prosecution are 

sent to County District Attorneys.  

 

Mr. Reihl stated if a case does not result in criminal charges, the department will still pursue 

money that is owed. There are stringent penalties in place for both employers and employees 

who break the law, even if criminal charges are not filed.   

 

7.  Senator Lena Taylor's Bill – Federal Worker Legislation 

 

Ms. Knutson reported that Senator Lena Taylor has been provided information and additional 

language on the federal worker legislation.  A further update will be provided at the next 

meeting.  

 

8. Research Request  

 

Department's Request for Information  

 

Mr. Rubsam presented the timeline and process when the department requests records from an 

employer for audit and how it relates to D19-02 (Assessment for Failure to Produce Records). 

The timeline of actions depends on when an employer responds to the department's request for 

records. If an employer responds early in the process, additional steps will not need to be taken.  

An example of department form documents that are sent to the employer was provided to the 

Council as well as the fiscal estimate for the department proposal. If D19-02 is passed, it would 

assist in the department's efforts to obtain records from employers when requested or provide a 

civil penalty for those employers who do not respond.  

 

Mr. Manley expressed concern that the request for information may not provide sufficient time 

for an employer to respond with the amount of information that is requested by the department.  

He also stated the amount of information requested is very disruptive to an employer for 

something that is only possibly being done incorrectly.  Mr. Rubsam stated the department works 

with the employer to get the necessary information and many smaller businesses will not have 

many of the items requested. Mr. Mielke expressed concern that the amount of information the 

department is requesting to determine misclassification is too significant. Ms. Knutson stated that 

USDOL prescribes the information/documents that must be included to be considered an audit 

for federal purposes. Mr. Hayden added that two-thirds of the items being requested for an audit 

are typically contained in a digital accounting and payroll system and data is readily available to 

access.  There will always be exceptions where employers have a manual system.  Mr. Mielke 

responded there are approximately 12,500 employers with a payroll under $500,000 in the 

construction industry that likely do not have a digital program and complying with the request 

for information can be burdensome.  
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Mr. Rubsam reiterated that the purpose of the proposal is to have the employer respond to the 

department's request for information for the department to determine an employer's UI tax 

liability. Unfortunately, there are employers that are subject to UI law and not providing the 

department with records or paying taxes, resulting in the employers having an unfair advantage 

over those who do comply with the law.  

Projected Fiscal Impact for D19-16 (Repeal Waiting Week) and D19-18 (Increase Maximum 

Weekly Benefit Rate to $406) 

Ms. Knutson presented the projected fiscal impact for D19-16 (Repeal Waiting Week) and D19- 
18 (Increase the Maximum Weekly Benefit Rate to $406) and fiscal impact using the 

combination of the two proposals with a 10-year average level of claims experience. An 

additional column was added to show the percentage of UI benefits paid. The annual impact to 

increasing the maximum weekly benefit rate to $406 is 6.5% of total UI benefits paid and 

repealing the waiting week is 5% of total UI benefits paid. The average annual duration during 

the 10-year period is 15.5 weeks compared to the average duration of 12.7 weeks in 2018.  The 

average UI claim level during the 10-year period results in an expected 218,709 first pays 

compared to 106,770 first pays in 2018.  

9. Department Proposals for Agreed Bill

Mr. Rubsam stated fiscal estimates are included for D19-08 (Appropriation Revisions and 

Technical Corrections) and D19-09 (Creation of Administrative Fund). There is no expected 

Trust Fund impact for either of these proposals. Ms. Knutson presented a chart of all department 

proposals to assist the Council in tracking the progress of department proposals and what is left 

to be acted on.  

10. Labor and Management Proposals for Agreed Bill

To stay on schedule for the Agreed Bill cycle, Ms. Knutson suggested that Labor and 

Management proposals be exchanged at the May meeting.  The department is proposing to 

schedule an additional meeting in May to assist the Council in discussions and deliberations.  

11. Agreed Bill Timeline

Ms. Knutson stated the Council is currently behind schedule to present the Agreed Bill to the 

Legislature by the end of the year due to the cancelled February meeting and introducing the 

department proposals later than anticipated.   

12. Future Meeting Dates

The next meeting is scheduled for May 16.  A survey to all Council members has been sent out 

to determine a second May meeting date.  
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13. Adjourn 

 

Motion by Mr. Hayden, second by Mr. Manley to go into closed caucus under Wis. Stat. §19.85 

(1) (ee) to deliberate agenda items and adjourn from caucus.  The motion carried unanimously, 

and the Council adjourned to caucus at 11:20 a.m.  



UCUCD-D 16480--P P (R(R.0.05/20199))

STATE OF WISCONSIN

UNEMPLOYMENT INSURANCE

ADVISORY COUNCIL ACTIVITIES REPORT
2017-2018



 

 
 

 

May 15, 2019

To: The Honorable Tony Evers and Members of the Wisconsin State Legislature:

The Department of Workforce Development is pleased to present the following report on the acƟviƟes of Wisconsin's 
Unemployment Insurance Advisory Council for the 2017-2018 period. 

The Legislature created the Unemployment Insurance Advisory Council to advise the Legislature and the Department of 
Workforce Development on maƩers concerning Wisconsin's Unemployment Insurance (UI) program, and to recommend 
changes to improve the state's UI laws. RecommendaƟons of the Council reflect interests of employers who pay contribuƟons 
and workers who depend on unemployment benefits in Ɵmes of economic hardship. Most of the reforms described in this 
report are the result of the Council's negoƟaƟons, agreement, and recommendaƟons on ways to improve Wisconsin's UI 
system. Examples include: 

ImplemenƟng provisions to reduce UI fraud and prevent UI benefit overpayments;

Revising statutes to enhance the department's ability to collect UI debts;  

Allowing electronic delivery of certain UI documents; 

ImplemenƟng a program integrity assessment to fund UI program integrity efforts without increasing employer taxes. 

The Council's diverse opinions, perspecƟves, and knowledge of the program are key to ensuring a balanced representaƟon of 
the interests of both workers and employers is maintained in Wisconsin's UI program. 

The Council and the Department of Workforce Development look forward to conƟnuing to work with the Governor and the 
Legislature to further enhance Wisconsin's UI program and conƟnue providing effecƟve and efficient services to both UI 
claimants and employers. 

Sincerely, 

Caleb Frostman, Secretary 
Department of Workforce Development
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ADVISORY COUNCIL ACTIVITIES REPORT  |  2017 - 2018

INTRODUCTION
The following report summarizes the deliberations of the Unemployment Insurance Advisory 
Council and provides the position of the Council concerning each proposed change to Unemployment 
Insurance law during 2017-2018. The report is prepared by the Secretary of the Department of 
Workforce Development and provided to the Governor and Legislative Leadership as required by 
Wis. Stat. § 16.48(1)(b). 

ABOUT THE UNEMPLOYMENT INSURANCE ADVISORY COUNCIL
The Legislature created the Council in 1932 to advise the Department of Workforce Development 
and the Legislature on policy matters concerning the development and administration of UI law. For 
over 87 years, the Council has acted as a catalyst for labor and management representatives to work 
together to ensure stability in the UI system and collaborate on positive changes to enhance the 
program.   

The Council's primary responsibilities are to:1 

(1) Advise the department in its administration of UI law; 

(2) Report its views on pending legislation affecting the UI program to legislative committees; 

(3) Submit its recommended changes to Wisconsin's UI law to the Wisconsin State Legislature.

The Council studies potential law changes on an ongoing basis, providing a balanced forum where 
the interests of both employees and employers are considered. The Council's negotiated 
recommendations to change the UI law are presented to the Legislature as an "Agreed Bill" for the 
Legislature's consideration.

The Legislature has traditionally recognized the value of the Council process in bringing together the 
two groups most affected by the UI program, employees and employers. The Legislature’s support of 
the Council process has helped to ensure Wisconsin's UI law continues to conform to federal 
requirements, which is required for Wisconsin to receive the federal funding necessary to 
administer the UI program and for employers to receive federal tax credits.

The Council regularly communicates with the Legislature regarding speciϐic issues that affect the UI 
program. Members of the Legislature are encouraged to attend Council meetings and address the 
Council on their proposed changes to UI law before introduction.

1 The Council responsibilities are speciϐied in Wis. Stat. § 108.14(5)(a).

The Council studies potential law changes on an 
ongoing basis, providing a balanced forum where 
the interests of both employees and employers are 
considered.
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COUNCIL MEMBERSHIP
The Secretary of the Department of Workforce Development appoints Council members to 
six-year terms. The Council is composed of ϐive management members representing the 
interests of employers and ϐive labor members representing the interests of employees. One 
management representative is required by state law to be an owner of a small business or 
represent an association that is primarily composed of small businesses. In addition to these 
voting members, a permanent classiϐied employee of the department serves as the nonvoting 
chairperson for the Council.ψ   

Employer Representatives (Management Members)

Michael Gotzler – Special Counsel, Littler Mendelson; Board Member, Wisconsin 
Association of Stafϐing Services: term expires June 30, 2023

Earl Gustafson – Vice President, Energy Forestry & Human Resource, Wisconsin Paper 
Council:  term expires June 30, 2019

Susan Quam (Small Business Representative) – Executive Vice President, Wisconsin 
Restaurant Association: term expires June 30, 2023

Scott M. Manley – Senior Vice President of Government Relations, Wisconsin 
Manufacturers and Commerce:  term expires August 31, 2021

John Mielke – President, Associated Builders & Contractors of Wisconsin, Inc.:  term 
expires August 31, 2021

Employee Representatives (Labor Members) 

Sally Feistel – Sub-District Director, United Steel Workers, District 2: term expires May 31, 
2020

Dennis Delie – Secretary-Treasurer, Wisconsin State AFL-CIO: term through August 31, 
2021

Shane Griesbach – Business Representative, International Union of Operating Engineers 
Local 139: term expires June 30, 2023

Terry Hayden – President, Wisconsin Pipe Trades Association: term expires August 31, 
2021

Di Ann Fechter – Business Representative, International Association of Machinists & 
Aerospace Workers: term expires November 13, 2024

Chairperson (non-voting)

Janell Knutson – Director, Bureau of Legal Affairs, UI Division, Department of Workforce 
Development

2 Wis. Stat. § 15.227(3)
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COUNCIL PROCEDURES
Business Meetings 

Council members negotiate proposed changes to Wisconsin's UI law in biennial cycles, as well 
as review and approve administrative rules drafted by the department and unemployment-
related legislation proposed by lawmakers throughout the biennium. Council meetings 
typically occur monthly and provide labor and management the opportunity to exchange 
ideas and opinions so the interests of both employers and employees are represented and 
considered. Council meetings are open to the public and are noticed in accordance with 
Wisconsin's open meetings law. Management and Labor members are permitted under state 
law to hold separate, closed caucus sessions to discuss potential law changes.3

The Council Chairperson leads the Council meetings and presents department proposals to 
change UI law to the Council for review. The department provides an analysis of each proposal 
that typically includes a description of the suggested law change, the rationale, the history and 
background of current law, potential federal conformity issues relevant to the proposal, the 
policy and ϐiscal effects, and the administrative feasibility and effect of the proposal. Council 
members deliberate proposals presented by the department, their own proposals, and any 
unemployment-related bills pending in the Legislature. A vote of seven of the ten Council 
members is required for the Council to act on any matter.ϊ

Public Hearing

The proposals brought forward for inclusion in the UIAC Agreed Bill are developed based on 
input from several sources including: employer representatives, labor representatives, the 
Legislature, and the department. The Council also holds a statewide public hearing each 
biennium for members of the public to provide their recommendations on possible changes to 
the UI program.  

Before the public hearing, the Council invites the public to submit written comments on 
suggested UI law changes to the department via letter or a dedicated email box. The 
department compiles all the written and verbal comments submitted during the comment 
period and at the public hearing and presents them to the Council. The Council considers the 
public comments as they develop potential reform ideas for the upcoming biennium. The 
Council held a public hearing in November 2016 and factored the input received from 
the public into many of the UI law changes included in the most recent UIAC Agreed Bill. 

3Closed caucus sessions are permissible under Wis. Stat. § 19.85(1)(ee).
4Wis. Stat. § 108.14(5)(ag)

ADVISORY COUNCIL ACTIVITIES REPORT  |  2017 - 2018

The proposals brought forward for inclusion in the UIAC 
Agreed Bill are developed based on input from several 
sources including: employer representatives, labor 
representatives, the Legislature, and the department. 
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LAW CHANGES ENACTED DURING THE REPORTING PERIOD
Four bills that relate to the UI program were enacted into law during the 2017-2018 biennium: 
2017 Wis. Act 59, the 2015-2017 Budget Act; 2017 Wis. Act 147, related to increased criminal 
penalties for unemployment insurance fraud; 2017 Wis. Act 157, the UIAC Agreed Bill with various 
UI law changes; and 2017 Wis. Act 370, related to waivers from work search and work registration 
requirements for certain unemployment insurance claimants. The permanent administrative rules 
regarding pre-employment drug testing and drug treatment became effective in 2017. 

Law Changes Related to UI Bene its Contained in the UIAC Agreed Bill
Ineligibility for Concealment of Holiday, Vacation, Termination, or Sick Pay 

A claimant who conceals work on an UI beneϐit claim is totally ineligible for beneϐits for that week. 
But, under prior law, a claimant who conceals holiday, vacation, termination, or sick pay on a 
weekly claim could still be eligible for partial UI beneϐits for that week. 

2017 Wis. Act 157 (UIAC Agreed Bill) amended the statute to provide that concealment of holiday 
pay, vacation pay, sick pay or termination/dismissal pay on a weekly beneϐit claim results in total 
ineligibility for the week for which the claimant concealed the pay. This is consistent with the 
treatment for concealment of work and wages. 

Ineligibility for Failure to Provide Information

Under prior law, a claimant became ineligible for UI beneϐits for the week in which the claimant 
failed to answer the department’s eligibility questions, and any subsequent weeks, until the 
claimant responded to the department’s request. A claimant who later answered the department’s 
eligibility questions became retroactively eligible for beneϐits beginning with the week in which 
they failed to answer the questions (if otherwise eligible). 

The UIAC Agreed Bill provided that claimants who fail to answer eligibility questions raised by the 
department are ineligible beginning with the week involving the eligibility issue rather than the 
week in which the claimant fails to answer the department's question.

Amendments to Drug Testing Statutes

2015 Wis. Act 55 (2015-2017 Budget Act) created Wis. Stat. §§ 108.04(8)(b) and 108.133, which 
requires the department, by administrative rule, to create programs related to the drug screening, 
testing and treatment for certain individuals applying for or claiming UI beneϐits. 

As required by 2015 Wis. Act 55, the department created a voluntary program for employers to 
report the results of a failed or refused pre-employment drug test to the department. If a reported 
individual is receiving UI beneϐits, the individual is presumed to have failed, without good cause, to 
accept suitable work and is ineligible for UI beneϐits. The individual may maintain eligibility for UI 
beneϐits if the individual enrolls in and complies with a state-sponsored substance abuse 
treatment program, completes a job skills assessment, and meets all other program requirements. 

The other drug testing provision created by the 2015-2017 Budget Act directs the department to 
promulgate rules identifying occupations for which drug testing is regularly conducted in the state 
in order to implement screening and drug testing of UI applicants whose only suitable work is in 
an occupation that regularly drug tests. If the individual's only suitable work is in an occupation 



6

that regularly drug tests and the drug screen indicates there is a reasonable suspicion of 
unlawful drug use, the individual must pass a drug test in order to be eligible for UI beneϐits. 
Like the pre-employment drug testing program, an individual who fails a drug test may 
maintain eligibility for UI beneϐits if they enroll in and comply with a substance abuse treatment 
program and meet all other program requirements.

The 2017 UIAC Agreed Bill revised certain aspects of the drug testing statutes, including: 
Expanding the conϐidentiality protections to all aspects of the drug testing program, rather 
than only to records relating to enrollment in a substance abuse treatment program; 
Limiting employers' civil liability under state law for submission of pre-employment drug 
testing information to the department; 
Amending terminology in Wisconsin's occupational drug testing statute to refer to 
"applicants" instead of "claimants" to clearly conform state law to the federal deϐinition; 
Conϐirming that the department shall pay the reasonable costs of drug testing under the 
occupational drug testing program; and, 
Amending the appropriation statute so that unused drug screening and testing funds be 
transferred to the UI Program Integrity Fund at the end of each biennium. 

Law Changes Related to UI Bene its Not Contained in the UIAC 
Agreed Bill 
Increased Criminal Penalties for Unemployment Insurance Fraud

Increased criminal penalties for individuals who intentionally commit acts of unemployment 
beneϐit fraud became effective in April 2018. Previously, the criminal penalty for knowingly 
making a false statement or representation to obtain UI beneϐits was an unclassiϐied 
misdemeanor with a ϐine of $100 to $500, up to 90 days in jail, or both, for each false statement. 
2017 Wis. Act 147 revised the criminal penalties for UI fraud to a structured scale that increases 
with the dollar amount of beneϐits fraudulently obtained and made the penalties for UI fraud 
consistent with those of other types of theft. The revised penalties are as follows: 

2017 Wis. Act 147 also speciϐied that a UI beneϐit fraud case involving more than one violation 
may be prosecuted as a single crime. 

ADVISORY COUNCIL ACTIVITIES REPORT  |  2017 - 2018

If the value of UI bene its
fraudulently obtained is: 

Claimant is
guilty of: 

Maximum criminal
penalty:

$2,500 or less 

More than $2,500, up to $5,000 

More than $5,000, up to $10,000 

More than $10,000 

Class A Misdemeanor

Class I Felony

Class H Felony

Class G Felony

Up to $10,000 fine or imprisonment
up to 9 months, or both
Up to $10,000 fine or imprisonment
up to 3.5 years, or both
Up to $10,000 fine or imprisonment
up to 6 years, or both
Up to $25,000 fine or imprisonment
up to 10 years, or both
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Work Search and Work Registration Waivers
Unemployment insurance claimants are required to register for work and complete at least four work 
search actions each week, unless the requirements are waived. The provisions relating to work search 
and work registration waivers were approved by the Council and Wis. Admin. Code DWD §§ 126.03 
and 127.02 became effective in June 2015. 2017 Wis. Act 370, passed during the December 2018 
extraordinary session, codiϐied in statute the work search and work registration waivers contained in 
the administrative rules and speciϐied that the department may modify, eliminate or establish 
additional waivers from the work registration and work search requirements only if necessary to 
comply with federal law or as speciϐically allowed under federal law.

2017 Wis. Act 370 also codiϐied the requirement that claimants must verify their compliance with the 
work registration and work search requirements, unless waived. 

Law Changes Related to UI Tax / Collections Contained in the UIAC 
Agreed Bill 
Fiscal Agent Joint and Several Liability 
2017 Wis. Act 157 aligned state law with federal law so a private agency serving as a ϐiscal agent, or 
contracting with a ϐiscal intermediary to serve as a ϐiscal agent, may be found jointly and severally 
liable with respect to the unemployment tax liability of a domestic employer. The potential liability 
will provide an incentive for ϐiscal agents to correctly report wages for employers and to properly 
pay UI taxes.

Personal Liability for Tax: Repeal of the Ownership Requirement 
2017 Wis. Act 157 amended the tax personal liability statute to repeal the requirement that an ofϐicer, 
employee, member, manager, partner, or other responsible person must have at least a 20 percent 
ownership interest to hold the person personally liable for willfully failing to ϐile reports or payments.

State Tax Refund Intercept for Tax Recovery 
2017 Wis. Act 157 permits the department to intercept state income tax refunds, lottery payments, 
state vendor payments, and unclaimed property of taxpayers (employers and personally liable 
individuals) who owe debts to the department. The department previously only intercepted such 
amounts for claimants who owe overpayments and penalties.

Levy Non-compliance Penalty 
2017 Wis. Act 157 modiϐied an existing penalty for third parties who refuse to comply with a 
department levy, increasing the penalty from 25 percent to 50 percent of the amount of the debt 
owed. Under Act 157, the penalties will be deposited into the UI Program Integrity Fund.

Secured Liens for Bene it Overpayments & Bankruptcy
2017 Wis. Act 157 created an unrecorded lien against any person who owes the department a debt 
(under prior law, this provision only applied to employers). 

Warrant Notice Changes
2017 Wis. Act 157 codiϐied existing department practice by requiring the department to give 15 days' 
notice to a debtor before issuing a warrant. 

Sale of Seized Property by Online Auction and Sale
2017 Wis. Act 157 provided that the department may sell property seized to satisfy debts in any 
manner that will bring the highest net bid or price, including through online auction or sales.  

ϋAs of this publication, the validity of Act 370 is the subject of litigation.
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Program Administration  
Work-Share Provisions
In lieu of layoffs, employers may reduce employees' work hours under a work-share program that 
results in a pro rata payment of unemployment beneϐits. The 2017 UIAC Agreed Bill made various 
changes to the work-share statutes to conϐirm the department's interpretation of current law. The 
changes include:

Specifying that vacation, holiday, termination, and sick pay in a work-share program will be treated 
as hours worked for the purposes of calculating an employee's work-share beneϐit amount. This is 
similar to the current law for regular beneϐits; 
Providing that the department shall disregard discrepancies of less than 15 minutes of work 
reported. This is similar to the disregard of $2 of wages earned in a week for regular beneϐits; and, 
Specifying that missed work available for work-share employees will be treated as hours worked; 
this is similar for claimants applying for regular beneϐits. This will ensure that work-share 
employees are not paid greater beneϐits when missing work with a work-share employer.    

Various Minor and Technical Changes
The 2017 UIAC Agreed Bill contained several minor and technical changes to unemployment statutes 
including: 

Updating outdated terminology or phrasing, correcting cross-references, and updating references 
to federal law;
Clarifying the steps that appeal tribunals (ALJs) should take when parties fail to appear at 
administrative hearings;
Allowing for optional electronic delivery of certain department determinations and notices; and,
Updating statutes to replace references to checks with "issuance of payment" (less than 1 percent 
of unemployment beneϐits were being paid by paper check).

Pre-Employment Drug Testing Permanent Rules 
To comply with the requirements of 2015 Wis. Act 55, the department promulgated rules with the 
approval of the Council to create a voluntary program for employers to report the results of a failed or 
refused pre-employment drug test to the department. The rules established the parameters for which 
a reported individual would be denied UI beneϐits or could maintain beneϐit eligibility by complying 
with a state-sponsored substance abuse treatment program. The permanent administrative rule in 
Wis. Admin. Code DWD ch. 131 became effective May 1, 2017.

Other Deliberations of the Council 
2015 Wis. Act 334 created a new program integrity assessment of 0.01 percent and reduced employer 
taxes by a corresponding amount, resulting in no tax increase for Wisconsin employers. The proceeds 
of this assessment are deposited into the UI Program Integrity Fund to be used by the department for 
program integrity activities.

In September 2017, the Council approved the Secretary's request to implement the 0.01 percent 
program integrity assessment for 2018; and again, in September 2018 for 2019. The proceeds allow 
the department to continue anti-fraud and other program integrity efforts without raising taxes. The 
Council recognizes the value of the assessment as it relates to the department's program integrity 
efforts and has unanimously approved this request every year since the assessment was created. 

ADVISORY COUNCIL ACTIVITIES REPORT  |  2017 - 2018
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ISSUES PENDING WITH THE COUNCIL
Various Administrative Rule Changes

In 2017, the department began the process to promulgate a rule to amend Wisconsin Administrative 
Code DWD chapters 100 through 150. The changes are minor and technical in nature and designed to 
align administrative rules with current federal laws and state statutes; update or delete obsolete or 
incorrect cross-references; and clarify language.  

The department held a public hearing related to the minor and technical changes to Wis. Admin. Code 
DWD chapters 100 to 150 in July 2018. The Council approved the ϐinal draft rule in September 2018 
and it was submitted to the Legislature. Germane modiϐications were submitted to the Legislature for 
committee review in February 2019. The proposed rule was then referred to the Joint Committee for 
Review of Administrative Rules. 

It is anticipated the rule will be effective June 1, 2019.  

UIAC Agreed Bill for 2019-2020 Session 
The Council began the agreed-bill process for the upcoming biennium by holding a public hearing on 
November 15, 2018, via video conference with hearing locations at Eau Claire, Green Bay, La Crosse, 
Madison, Milwaukee, Superior and Wausau. The Council also accepted written comments from the 
public submitted to the department by mail or through a dedicated email box. Five people spoke at 
the public hearing and 21 written comments were received on a wide range of topics. 

The input provided by the public during the comment period was presented to the Council at the ϐirst 
UIAC meeting following the public hearing. The Council will take these comments into account as they 
begin work on law change proposals for inclusion in the next UIAC Agreed Bill.  

Occupational Drug Testing Rules 
Under 2015 Wis. Act 55, the department must, by administrative rule, create a program for drug testing 
certain UI applicants. The department will determine whether an applicant’s only suitable work is in an 
occupation that regularly conducts drug testing. If an applicant’s only suitable work is in an occupation 
that regularly conducts drug testing, the department will screen the applicant to determine whether 
there is a reasonable suspicion the applicant engaged in the unlawful use of controlled substances. An 
applicant with a positive screening result must submit to a drug test to remain eligible for UI beneϐits. 
An applicant who fails a drug test under Wis. Stat. § 108.133 without evidence of a valid prescription 
may remain eligible for UI beneϐits if the applicant enrolls in and complies with a drug treatment 
program, completes a job skills assessment, and otherwise meets all program requirements.

There are two parts to the state Occupational Drug Testing Program: 
Drug testing UI applicants whose only suitable work is in an "occupation that regularly conducts 
drug testing," as identiϐied in the regulations issued by USDOL.
Drug testing UI applicants whose only suitable work is in an occupation for which drug testing is 
regularly conducted in this state as identiϐied in administrative rules promulgated by the department. 

The U.S. Department of Labor promulgated regulations that established the list of occupations that 
regularly conduct drug testing; however, U.S. House Joint Resolution 42, signed by President Trump in 
March 2017, nulliϐied the regulations.

USDOL issued a Notice of Proposed Rule Making relating to occupational drug testing for UI applicants 
on November 5, 2018. USDOL has not yet promulgated ϐinal regulations. 

1.

2.
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CONCLUSION
Since its inception, the Council process has fostered collaboration among those most invested in 
the UI program and developed reforms that ensure the integrity of the program and the 
solvency of the UI Trust Fund. This collaboration has ensured that UI beneϐits remain available 
to workers who lose their job through no fault of their own. 

The Council anticipates completing deliberations on the next UIAC Agreed Bill later this year 
and looks forward to continuing its positive working relationship with the Legislature and the 
Governor. 
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UI Reserve Fund Highlights 
May 22, 2019 

            
1. Benefit payments through April 2019 declined by $13.0 million or 6.7% when compared to 

benefits paid through April 2018. 
 

      

Benefits Paid 2019 YTD* 
(in millions) 

2018 YTD* 
(in millions) 

Change 
(in millions) 

Change 

(in percent) 
 

Total Regular UI Paid $180.8  $193.8  ($13.0) (6.7%) 
 

  
2. Tax receipts through April 2019 declined by $23.9 million or 6.7% when compared to taxes 

paid through April 2018. Since both tax years were rated in Schedule D, any change reflects 
the improvement of individual employers' tax rates.  

      

Tax Receipts 2019 YTD* 
(in millions) 

2018 YTD* 
(in millions) 

Change 
(in millions) 

Change 

(in percent) 
 

Total Tax Receipts $330.9  $354.8  ($23.9) (6.7%) 
 

  
3. The April 2019 Trust Fund ending balance was nearly $1.9 billion, an increase of 15.1% when 

compared to the same time last year. A balance of $1.2 billion on June 30 will mean that 
Schedule D will continue for next year.  

      

UI Trust Fund Balance 2019 YTD* 
(in millions) 

2018 YTD* 
(in millions) 

Change 
(in millions) 

Change 

(in percent) 
 

Cash Analysis Statement $1,893.2  $1,644.3  $248.9  15.1% 
 

  
4. Interest earned on the Trust Fund is received quarterly. Interest for the first quarter of 2019 

was $10.1 million compared to $8.1 million for the same period last year. The U.S. Treasury 
annualized interest rate for this quarter is 2.4%. The Trust Fund is currently earning about 
$124,000 in daily interest.  

      

UI Trust Fund Interest 2019 YTD* 
(in millions) 

2018 YTD* 
(in millions) 

Change 
(in millions) 

Change 

(in percent) 
 

Total Interest Earned $10.1  $8.1  $2.0  24.7% 
 

     
*All calendar year-to-date (YTD) numbers are based on the April 30 Financial Statements. 
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT

BALANCE SHEET
FOR THE MONTH ENDED April 30, 2019

CURRENT YEAR PRIOR YEAR

ASSETS

CASH:
   U.I. CONTRIBUTION ACCOUNT 8,789,668.72 9,058,157.38
   U.I. BENEFIT ACCOUNTS (453,016.56) (1,734,540.14)
   U.I. TRUST FUND ACCOUNTS  (1) (2) 1,898,978,784.84 1,648,662,409.90

   TOTAL CASH 1,907,315,437.00 1,655,986,027.14

ACCOUNTS RECEIVABLE:
   BENEFIT OVERPAYMENT RECEIVABLES 72,081,605.49 80,449,876.42
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS  (3) (35,491,062.67) (38,230,179.40)

      NET BENEFIT OVERPAYMENT RECEIVABLES 36,590,542.82 42,219,697.02

   TAXABLE EMPLOYER RFB & SOLVENCY RECEIV  (4) (5) 29,970,663.81 33,565,106.21
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS  (3) (18,469,337.16) (19,741,384.41)

      NET TAXABLE EMPLOYER RFB & SOLVENCY RECEIV 11,501,326.65 13,823,721.80

   OTHER EMPLOYER RECEIVABLES 22,661,904.38 23,065,193.29
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS (7,831,178.42) (9,169,510.37)

      NET OTHER EMPLOYER RECEIVABLES 14,830,725.96 13,895,682.92

   TOTAL ACCOUNTS RECEIVABLE 62,922,595.43 69,939,101.74

TOTAL ASSETS 1,970,238,032.43 1,725,925,128.88

LIABILITIES AND EQUITY

LIABILITIES:
   CONTINGENT LIABILITIES  (6) 27,124,964.60 29,437,772.79
   OTHER LIABILITIES 13,882,606.14 11,695,601.83
   FEDERAL BENEFIT PROGRAMS 372,938.82 424,973.79
   CHILD SUPPORT HOLDING ACCOUNT 22,229.00 49,174.00
   FEDERAL WITHHOLDING TAXES DUE 130,668.00 205,948.00
   STATE WITHHOLDING TAXES DUE 730,937.00 715,926.00
   DUE TO OTHER GOVERNMENTS  (7) 2,390,184.77 2,332,941.83

   TOTAL LIABILITIES 44,654,528.33 44,862,338.24

EQUITY:
   RESERVE FUND BALANCE 2,429,171,182.27 2,277,169,602.43
   BALANCING ACCOUNT (503,587,678.17) (596,106,811.79)

   TOTAL EQUITY 1,925,583,504.10 1,681,062,790.64

TOTAL LIABILITIES AND EQUITY 1,970,238,032.43 1,725,925,128.88

1.  $1,891,913 of this balance is for administration purposes and is not available to pay benefits.

2.  $2,115,424 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

3.  The allowance for uncollectible benefit overpayments is 49.2%.  The allowance for uncollectible delinquent employer taxes is 45.4%.  This is based on
the historical collectibility of our receivables.  This method of recognizing receivable balances is in accordance with generally accepted accounting principles.

4.  The remaining tax due at the end of the current month for employers utilizing the 1st quarter deferral plan is $3,724,445.  Deferrals for the prior year
were $4,711,998..

5.  $6,328,988, or 21.1%, of this balance is estimated.

6.  $13,432,507 of this balance is net benefit overpayments which, when collected, will be credited to a reimbursable or federal program.  $13,692,458 of this
balance is net interest, penalties, SAFI, and other fees assessed to employers and penalties and other fees assessed to claimants which, when collected,
will be credited to the state fund.

7.  This balance includes SAFI Payable of $1,432.  The 04/30/2019 balance of the Unemployment Interest Payment Fund (DWD Fund 214) is $14,631.
Total LIfe-to-date transfers from DWD Fund 214 to the Unemployment Program Integrity Fund (DWD Fund 298) were $9,483,715.

05/16/19
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT
RESERVE FUND ANALYSIS

FOR THE MONTH ENDED April 30, 2019

CURRENT ACTIVITY YTD ACTIVITY PRIOR YTD

BALANCE AT BEGINNING OF MONTH/YEAR:

U.I. TAXABLE ACCOUNTS 2,720,310,130.25 2,794,896,813.36 2,635,459,959.45
BALANCING ACCOUNT (1,025,674,381.10) (1,030,187,761.19) (1,125,485,495.65)

TOTAL BALANCE 1,694,635,749.15 1,764,709,052.17 1,509,974,463.80

INCREASES:

   TAX RECEIPTS/RFB PAID 188,310,549.85 233,947,264.98 255,162,895.35
   ACCRUED REVENUES (5,115,737.50) 346,619.10 1,274,706.51
   SOLVENCY PAID 81,321,094.28 96,954,329.16 99,656,745.39
   FORFEITURES 2,913.00 14,951.00 139,828.00
   BENEFIT CONCEALMENT INCOME 81,018.28 325,338.57 385,716.18
   INTEREST EARNED ON TRUST FUND 0.00 10,075,112.74 8,081,307.57
   FUTA TAX CREDITS 2,815.07 10,830.00 9,078.16
   OTHER CHANGES 27,617.16 154,991.81 164,792.45

   TOTAL INCREASES 264,630,270.14 341,829,437.36 364,875,069.61

DECREASES:

   TAXABLE EMPLOYER DISBURSEMENTS 28,356,525.94 152,600,746.63 164,777,647.88
   QUIT NONCHARGE BENEFITS 3,961,314.49 21,527,183.09 22,017,095.83
   OTHER DECREASES 65,973.30 371,505.44 240,706.40
   OTHER NONCHARGE BENEFITS 1,298,701.46 6,455,550.27 6,751,292.66

   TOTAL DECREASES 33,682,515.19 180,954,985.43 193,786,742.77

BALANCE AT END OF MONTH/YEAR:

RESERVE FUND BALANCE 2,429,171,182.27 2,429,171,182.27 2,277,169,602.43
BALANCING ACCOUNT (503,587,678.17) (503,587,678.17) (596,106,811.79)

TOTAL BALANCE      (8)  (9)  (10) 1,925,583,504.10 1,925,583,504.10 1,681,062,790.64

 8.  This balance differs from the cash balance related to taxable employers of $1,893,214,829 because of non-cash accrual items.

 9.  $1,891,913 of this balance is set up in the Trust Fund in two subaccounts to be used for administration purposes and is not available to pay benefits.

10.  $2,115,424 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

05/16/19
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DEPARTMENT OF WORKFORCE DEVELOPMENT

U.I. TREASURER'S REPORT

RECEIPTS AND DISBURSEMENTS STATEMENT

FOR THE MONTH ENDED 04/30/19

RECEIPTS -CURRENT ACTIVITY-- --YEAR TO DATE---PRIOR YEAR TO DATE

TAX RECEIPTS/RFB $188,310,549.85 $233,947,264.98 $255,162,895.35
SOLVENCY 81,321,094.28 96,954,329.16 99,656,745.39
ADMINISTRATIVE FEE 59.43 309.13 444.12
ADMINISTRATIVE FEE - PROGRAM INTEGRITY 1,839,637.37 2,170,285.34 2,126,031.03

UNUSED CREDITS 3,190,599.57 3,486,892.25 3,430,595.76
GOVERNMENTAL UNITS 1,106,562.62 4,176,566.67 4,644,645.13
NONPROFITS 880,714.69 3,315,023.04 3,832,149.89
INTERSTATE CLAIMS (CWC) 422,153.48 1,108,921.62 952,966.65

ERROR SUSPENSE 56,167.58 55,286.53 20,219.97
FEDERAL PROGRAMS RECEIPTS  (228,021.58) 186,032.23 276,235.43
OVERPAYMENT COLLECTIONS 1,718,037.36 7,388,990.67 8,494,639.39
FORFEITURES 2,913.00 14,951.00 139,828.00
BENEFIT CONCEALMENT INCOME 81,018.28 325,338.57 385,716.18

EMPLOYER REFUNDS (201,178.82) (1,375,234.49) (2,023,508.79)
COURT COSTS 52,910.02 182,495.30 201,889.56
INTEREST & PENALTY 375,691.50 1,360,866.76 1,287,079.37
CARD PAYMENT SERVICE FEE 244.21 244.37 0.00
BENEFIT CONCEALMENT PENALTY-PROGRAM INTEGRITY 113,875.42 514,235.51 559,842.47
MISCLASSIFIED EMPLOYEE PENALTY-PROG INTEGRITY 3,331.11 11,900.00 930.41

SPECIAL ASSESSMENT FOR INTEREST 1,431.66 6,562.37 7,376.76
INTEREST EARNED ON U.I. TRUST FUND BALANCE 0.00 10,075,112.74 8,081,307.57
MISCELLANEOUS 3,299.07 12,728.59 31,262.67

     TOTAL RECEIPTS $279,051,090.10 $363,919,102.34 $387,269,292.31
   

DISBURSEMENTS

CHARGES TO TAXABLE EMPLOYERS $30,075,459.12 $158,222,648.82 $170,675,022.02
NONPROFIT CLAIMANTS 761,449.88 3,088,983.22 3,621,906.66
GOVERNMENTAL CLAIMANTS 752,934.71 3,809,387.89 4,212,900.92
INTERSTATE CLAIMS (CWC) 358,751.78 1,717,691.88 1,792,263.07
QUITS 3,961,314.49 21,527,183.09 22,017,095.83
OTHER NON-CHARGE BENEFITS 1,372,109.35 6,474,003.90 6,714,613.80
CLOSED EMPLOYERS (304.75) (260.75) 1,117.05
FEDERAL PROGRAMS

     FEDERAL EMPLOYEES (UCFE) 49,447.73 629,343.26 679,981.15
     EX-MILITARY (UCX) 26,300.26 175,180.35 244,145.88
     TRADE ALLOWANCE (TRA/TRA-NAFTA) 135,268.00 490,708.97 1,075,825.09
     DISASTER UNEMPLOYMENT (DUA) 4,385.00 20,186.00 0.00
     2003 TEMPORARY EMERGENCY UI (TEUC) (1,224.29) (4,131.73) (8,609.17)

     FEDERAL ADD'L COMPENSATION $25 ADD-ON (FAC) (32,707.77) (117,476.25) (185,732.02)
     FEDERAL EMERGENCY UI (EUC) (323,663.34) (1,087,581.42) (1,489,320.50)
     FEDERAL EXTENDED BENEFITS (EB) (24,154.79) (81,306.60) (125,408.25)
     FEDERAL EMPLOYEES EXTENDED BEN (UCFE EB) (314.84) (939.59) (752.40)
     FEDERAL EX-MILITARY EXTENDED BEN (UCX EB) (899.41) (1,496.66) (1,419.58)
     INTERSTATE CLAIMS EXTENDED BENEFITS (CWC EB) (150.99) (681.66) (2,138.48)
INTEREST & PENALTY 348,629.54 1,233,685.78 1,235,607.15
CARD PAYMENT SERVICE FEE TRANSFER 0.00 0.00 0.00
PROGRAM INTEGRITY 240,317.36 812,442.58 831,445.44
SPECIAL ASSESSMENT FOR INTEREST 5,130.71 8,411.76 14,308.57
COURT COSTS 52,656.44 166,571.58 188,533.29

ADMINISTRATIVE FEE TRANSFER 128.43 344.81 398.99
FEDERAL WITHHOLDING 122,828.00 45,928.00 (179,417.00)
STATE WITHHOLDING 1,902,684.89 856,550.80 849,573.23
STC IMPLEMENT/IMPROVE & PROMOTE/ENROLL EXP 41,661.84 114,151.84 0.00
FEDERAL LOAN REPAYMENTS (2,815.07) (10,830.00) (9,078.16)

     TOTAL DISBURSEMENTS $39,825,222.28 $198,088,699.87 $212,152,862.58
  

NET INCREASE(DECREASE) 239,225,867.82 165,830,402.47 175,116,429.73

BALANCE AT BEGINNING OF MONTH/YEAR $1,668,089,569.18 $1,741,485,034.53 $1,480,869,597.41

BALANCE AT END OF MONTH/YEAR $1,907,315,437.00 $1,907,315,437.00 $1,655,986,027.14

 05/17/2019
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT

CASH ANALYSIS
FOR THE MONTH ENDED April 30, 2019

CURRENT YEAR TO DATE PRIOR YTD
ACTIVITY ACTIVITY ACTIVITY

BEGINNING U.I. CASH BALANCE $1,657,117,592.79 $1,730,835,304.79 $1,471,761,579.73

INCREASES:
   TAX RECEIPTS/RFB PAID 188,310,549.85 233,947,264.98 255,162,895.35
   U.I. PAYMENTS CREDITED TO SURPLUS 81,466,386.65 99,301,302.09 103,031,196.79
   INTEREST EARNED ON TRUST FUND 0.00 10,075,112.74 8,081,307.57
   FUTA TAX CREDITS 2,815.07 10,830.00 9,078.16

   TOTAL INCREASE IN CASH 269,779,751.57 343,334,509.81 366,284,477.87

TOTAL CASH AVAILABLE 1,926,897,344.36 2,074,169,814.60 1,838,046,057.60

DECREASES:
   TAXABLE EMPLOYER DISBURSEMENTS 28,356,525.94 152,600,746.63 164,777,647.88
   BENEFITS CHARGED TO SURPLUS 5,284,327.41 28,240,086.96 29,009,094.89

   TOTAL BENEFITS PAID DURING PERIOD 33,640,853.35 180,840,833.59 193,786,742.77

   SHORT-TIME COMPENSATION EXPENDITURES 41,661.84 114,151.84 0.00

ENDING U.I. CASH BALANCE    (11)  (12)  (13) 1,893,214,829.17 1,893,214,829.17 1,644,259,314.83

11.  $1,607,328 of this balance was set up in 2009 in the Trust Fund as a subaccount per the ARRA UI Modernization Provisions and is not available
to pay benefits.

12.  $284,585 of this balance was set up in 2015 in the Trust Fund as a Short-Time Compensation (STC) subaccount to be used for Implementation and
Improvement of the STC program and is not available to pay benefits.

13.  $2,115,424 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

05/16/19
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DEPARTMENT OF WORKFORCE DEVELOPMENT
U.I. TREASURER'S REPORT

BALANCING ACCT SUMMARY
FOR THE MONTH ENDED April 30, 2019

CURRENT YEAR TO DATE PRIOR YTD
ACTIVITY ACTIVITY ACTIVITY

BALANCE AT THE BEGINNING OF THE MONTH/YEAR ($612,114,806.35) ($617,016,324.88) ($715,103,113.34)

INCREASES:
   U.I. PAYMENTS CREDITED TO SURPLUS:
      SOLVENCY PAID 81,321,094.28 96,954,329.16 99,656,745.39
      FORFEITURES 2,913.00 14,951.00 139,828.00
      OTHER INCREASES 142,379.37 2,332,021.93 3,234,623.40

      U.I. PAYMENTS CREDITED TO SURPLUS SUBTOTAL 81,466,386.65 99,301,302.09 103,031,196.79

   TRANSFERS BETWEEN SURPLUS ACCTS 15,240.78 26,965.75 80,338.11
   INTEREST EARNED ON TRUST FUND 0.00 10,075,112.74 8,081,307.57
   FUTA TAX CREDITS 2,815.07 10,830.00 9,078.16

   TOTAL INCREASES 81,484,442.50 109,414,210.58 111,201,920.63

DECREASES:
   BENEFITS CHARGED TO SURPLUS:
      QUITS 3,961,314.49 21,527,183.09 22,017,095.83
      OTHER NON-CHARGE BENEFITS 1,323,009.92 6,712,900.87 6,991,999.06
      MISCELLANEOUS EXPENSE 3.00 3.00 0.00

      BENEFITS CHARGED TO SURPLUS SUBTOTAL 5,284,327.41 28,240,086.96 29,009,094.89

    SHORT-TIME COMPENSATION EXPENDITURES 41,661.84 114,151.84 0.00

BALANCE AT THE END OF THE MONTH/YEAR (535,956,353.10) (535,956,353.10) (632,910,287.60)

05/16/19

Page 6 of 7
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2019 UI Financial Outlook

Overview

• Introduction

• Review of recent UI Trust Fund activity

• UI Trust Fund projections

• UI Trust Fund long run simulations



2019 UI Financial Outlook: Introduction

• The 2019 Financial Outlook of the Wisconsin 

Unemployment Insurance (UI) program was 

submitted to the Governor’s Office on April 15, 

2019 pursuant to Wis. Stat. § 16.48

• The Financial Outlook provides background on 

the Wisconsin UI financing system and 

projections of the UI Trust Fund

http://docs.legis.wisconsin.gov/document/statutes/16.48


2019 UI Financial Outlook: Review of 
Recent UI Trust Fund Activity
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2019 UI Financial Outlook: Review of 
Recent UI Trust Fund Activity

• The UI Trust Fund has increased over the past 

two years:

– At the end of 2016 the UI Trust Fund balance was 

$1.159 billion

– At the end of 2018 the UI Trust Fund balance was 

$1.731 billion

• The main cause for the increase in the UI Trust 

Fund are historically low UI benefit payments



2019 UI Financial Outlook: Review of 
Recent UI Trust Fund Activity
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2019 UI Financial Outlook: Review of 
Recent UI Trust Fund Activity
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2019 UI Financial Outlook:
UI Trust Fund Projections

• There are currently two different risks addressed 

by the UI Trust Fund projections:

– Uncertainty regarding if Wisconsin will remain at 

current historically low levels of UI benefit payments 

or will return to typical levels of UI benefit payments

– Cyclical economic risk due to economic growth or 

shrinkage



2019 UI Financial Outlook:
UI Trust Fund Projections

• To illustrate the uncertainty regarding UI benefit 

payment levels, two different projections are run 

assuming moderate economic growth:

– UI benefit payments remain at current historically low 

levels

– UI benefit payments return to typical levels

• To illustrate cyclical economic risk, a projection 

is run assuming UI benefit payments under a 

recession in 2020



Unemployment Insurance Reserve Fund Activity and Condition

(Millions $)

2018 2019 2020 2021 2022

Opening Unemployment Reserve Fund Balance
$1,472 $1,731 $1,905 $2,024 $2,064

Revenues:

State Unemployment Revenues (employer taxes)
$598 $498 $462 $455 $467

Interest Income $37 $45 $49 $51 $52

Total Revenue $635 $543 $511 $506 $519

Expenses:

Unemployment Benefits $377 $369 $402 $454 $492

Ending Reserve Fund Balance $1,731 $1,905 $2,013 $2,064 $2,091

Scenario 1: UI Benefit Payments Remain at Historically Low 

Levels

2019 UI Financial Outlook:
UI Trust Fund Projections



Unemployment Insurance Reserve Fund Activity and Condition

(Millions $)

2018 2019 2020 2021 2022

Opening Unemployment Reserve Fund Balance
$1,472 $1,731 $1,737 $1,688 $1,597

Revenues:

State Unemployment Revenues (employer taxes)
$598 $498 $491 $526 $565

Interest Income $37 $45 $43 $41 $39

Total Revenue $635 $543 $534 $567 $604

Expenses:

Unemployment Benefits $377 $535 $582 $658 $712

Ending Reserve Fund Balance $1,731 $1,737 $1,688 $1,597 $1,488

Scenario 2: UI Benefit Payments Increase to Typical Levels

2019 UI Financial Outlook:
UI Trust Fund Projections



2019 UI Financial Outlook:
UI Trust Fund Projections
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Unemployment Insurance Reserve Fund Activity and Condition

(Millions $)

2018 2019 2020 2021 2022

Opening Unemployment Reserve Fund Balance
$1,472 $1,731 $1,905 $1,441 $929

Revenues:

State Unemployment Revenues (employer taxes)
$598 $498 $461 $586 $710

Interest Income $37 $45 $42 $30 $18

Total Revenue $635 $541 $503 $616 $728

Expenses:

Unemployment Benefits $377 $369 $967 $1,128 $1,174

Ending Reserve Fund Balance $1,731 $1,905 $1,441 $929 $483

Scenario 3: U.S. Enters a Recession in 2020

2019 UI Financial Outlook:
UI Trust Fund Projections



2019 UI Financial Outlook:
UI Trust Fund Projections
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2019 UI Financial Outlook:
UI Trust Fund Long Run Simulations

• The UI Trust Fund projections provide a short 

term view

– Provides basis for investigating short term impacts of 

policy and risk

• The UI Trust Fund long run simulations provide 

illustration of underlying issues in the UI 

financing system that shorter time horizons do 

not show



2019 UI Financial Outlook:
UI Trust Fund Long Run Simulations

0.00%

0.20%

0.40%

0.60%

0.80%

1.00%

1.20%

1.40%

1.60%

1.80%

Scenario 1 (Historically Low UI Benefit Levels)
UI Benefits, UI Taxes and UI Trust Fund as Percentage of Total Payroll

Tax Schedule D UI Benefits as % of Total Payroll UI Taxes as % of Total Payroll UI Trust Fund as % of Total Payroll



2019 UI Financial Outlook:
UI Trust Fund Long Run Simulations
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2019 UI Financial Outlook:
UI Trust Fund Long Run Simulations
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2019 UI Financial Outlook Recommendation

Secretary’s recommendation, page 33:

The Secretary recommends the Unemployment Insurance Advisory Council 

review all relevant factors and provide to the Governor and the Legislature 

proposed solutions to further strengthen the UI Trust Fund.  Such solutions 

could entail adjusting the UI tax schedule triggers to account for a 

substantially larger Wisconsin economy, adjusting the UI taxable wage base 

to reflect growth in wages since the last increase, or deeper changes in the 

underlying reserve balance system and tax schedules.

The Department has significant information and research on the issues and 

alternative solutions and is prepared to support the Unemployment 

Insurance Advisory Council as it considers options to improve Wisconsin’s 

Unemployment Insurance program.



Thank You
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116TH CONGRESS 
1ST SESSION H. R. 1121 

To amend title III of the Social Security Act to permit States to conduct 
substance abuse risk assessments and targeted drug testing as a condi-
tion for the receipt of unemployment benefits, and for other purposes. 

IN THE HOUSE OF REPRESENTATIVES 

FEBRUARY 8, 2019 
Mr. CARTER of Georgia (for himself, Mr. CHABOT, Mr. ALLEN, Mr. COLE, 

Mr. LOUDERMILK, Mr. WESTERMAN, Mr. DUNCAN, Mr. ROUZER, Mr. 
MITCHELL, Mr. WRIGHT, Mr. DESJARLAIS, and Mr. WEBER of Texas) 
introduced the following bill; which was referred to the Committee on 
Ways and Means, and in addition to the Committee on Energy and Com-
merce, for a period to be subsequently determined by the Speaker, in 
each case for consideration of such provisions as fall within the jurisdic-
tion of the committee concerned 

A BILL 
To amend title III of the Social Security Act to permit 

States to conduct substance abuse risk assessments and 
targeted drug testing as a condition for the receipt of 
unemployment benefits, and for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Ensuring Quality in 4

the Unemployment Insurance Program (EQUIP) Act’’. 5
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•HR 1121 IH

SEC. 2. DRUG SCREENING MADE A CONDITION OF BENEFIT 1

RECEIPT. 2

(a) IN GENERAL.—Section 303(l) of the Social Secu-3

rity Act (42 U.S.C. 503(l)) is amended to read as follows: 4

‘‘(l)(1) Nothing in this Act or any other provision of 5

Federal law shall be considered to prevent a State from 6

enacting legislation to provide for testing an applicant for 7

unemployment compensation for the unlawful use of con-8

trolled substances as a condition for receiving such com-9

pensation, including legislation that provides for the fol-10

lowing procedures: 11

‘‘(A) No regular compensation may be paid to 12

an applicant for such compensation with respect to 13

a benefit year unless, before the receipt of any such 14

compensation— 15

‘‘(i) the applicant has completed a sub-16

stance abuse risk assessment for such benefit 17

year; and 18

‘‘(ii) subject to subparagraph (B), if the 19

State determines based on the results of such 20

assessment that the applicant is a high-risk ap-21

plicant, not later than 1 week after the results 22

of the assessment are determined, the applicant 23

tests negative for controlled substances. 24

‘‘(B) If a high-risk applicant tests positive for 25

any controlled substance— 26
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‘‘(i) if such test result is the first positive 1

test result for such applicant in the benefit 2

year— 3

‘‘(I) no regular compensation may be 4

paid to such applicant for a period of 30 5

days beginning on the date that such test 6

result is determined; and 7

‘‘(II) no regular compensation may be 8

paid to such applicant during the remain-9

der of such benefit year unless the appli-10

cant tests negative for controlled sub-11

stances at the end of such period; 12

‘‘(ii) if such test result is not the first posi-13

tive test result for such applicant in the benefit 14

year, no regular compensation may be paid to 15

such applicant during the remainder of such 16

benefit year. 17

‘‘(C) A high-risk applicant receiving benefits 18

with respect to a benefit year shall be subject to 19

testing for controlled substances by the State at any 20

time during the benefit year, with limited notice pro-21

vided to the applicant of such testing. 22

‘‘(D) A high-risk applicant who is tested for 23

controlled substances under— 24
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‘‘(i) subparagraph (A) or (C) shall be re-1

sponsible for the cost of such test if the indi-2

vidual tests positive for any such substance; and 3

‘‘(ii) subparagraph (B)(i)(II) shall be re-4

sponsible for the cost of such test. 5

‘‘(2) For purposes of this subsection— 6

‘‘(A) the term ‘benefit year’ means the benefit 7

year as defined in the applicable State law; 8

‘‘(B) the term ‘controlled substance’— 9

‘‘(i) means a drug or other substance se-10

lected by the State to be included in drug test-11

ing under this subsection; and 12

‘‘(ii) does not include any drug or other 13

substance used by the applicant pursuant to a 14

valid prescription or as otherwise authorized by 15

law; 16

‘‘(C) the term ‘high-risk applicant’, with respect 17

to a benefit year, means an individual who is deter-18

mined by the State to have a high risk of substance 19

abuse based on the results of a substance abuse risk 20

assessment administered under paragraph (1)(A)(i); 21

and 22

‘‘(D) the term ‘substance abuse risk assess-23

ment’ means a screening instrument, approved by 24

the Director of the National Institutes of Health, de-25
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signed to determine whether an individual has a 1

high risk of substance abuse.’’. 2

(b) NO MERIT STAFFING REQUIREMENTS.—Section 3

303(a)(1) of the Social Security Act (42 U.S.C. 503(a)(1)) 4

shall not be construed in such a manner as to apply the 5

merit staffing requirements in section 900.603 of title 5, 6

Code of Federal Regulations, as in effect on October 1, 7

2011, to the implementation of section 303(l) of such Act 8

(as amended by subsection (a)). 9

(c) FUNDING FOR SUBSTANCE ABUSE TESTING.— 10

(1) FUNDING FROM IPAB.—Section 1899A(m) 11

of the Social Security Act (42 U.S.C. 1395kkk(m)) 12

is amended— 13

(A) in paragraph (1), in the matter pre-14

ceding subparagraph (A), by striking ‘‘to the 15

Board to carry’’ and inserting ‘‘for the purposes 16

of carrying out section 303(l), and, if any funds 17

remain in the fiscal year involved, for the Board 18

for the purpose of carrying’’; and 19

(B) by striking paragraph (2). 20

(2) FUNDING FROM THE CO-OP PROGRAM.— 21

Section 1322(g) of the Patient Protection and Af-22

fordable Care Act (42 U.S.C. 18042(g)) is amended 23

by striking ‘‘to carry out this section’’ and inserting 24

‘‘to carry out section 303(l) of the Social Security 25
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Act, to the extent funds are necessary to carry out 1

such section after the application of section 2

1899A(m)(1) of such Act’’. 3

Æ 
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UIAC Proposal Tracking – 2019 
 

No.  Proposal Title Proposal Subject Presented 
to UIAC 

Action 

D19-01 Reimbursable Employer Debt Assessment 
Charging 
  

REDA access to 
imposter funds 

3-21-19  

D19-02 Assessment for Failure to Produce 
Records  

Subpoena Penalty  3-21-19  

D19-03 Fiscal Agent Election of Employer Status Fiscal Agents 3-21-19  

D19-04 Clarification of Employee Status Statute  Employee Status  3-21-19  

D19-05 Clarification of Exemptions Laws Levy Exemptions 3-21-19  

D19-06 SUTA Dumping Penalty SUTA Dumping  3-21-19  

D19-07 Departmental Error Department Error 3-21-19  

D19-08 Appropriation Revisions and Technical 
Corrections 

Cross Reference & 
Technical Clean-
Up and 
Appropriation 
Revisions 

3-21-19  

D19-09 Creation of Administrative Fund  IP Lapse and 
Admin Fund 

3-21-19  

D19-10 Update Administrative Rules to Convert 
SIC to NAICS  

Amend SIC to 
NAICS Codes 

3-21-19 Scope 
Approved on  
3-21-19 

D19-11 Repeal of UI Drug Testing  Drug Testing  3-21-19  

D19-12 Repeal of Substantial Fault Substantial Fault 3-21-19  

D19-13 Define Suitable Work by Administrative 
Rule  

Suitable Work  3-21-19  

D19-14 Quit Exception for Relocating Spouse Quit Exception 3-21-19  

D19-15 Increase and Index Maximum Wage Cap 
for the Partial Benefits Formula  

Wage Threshold 3-21-19  

D19-16 Repeal Waiting Week  Waiting Week 3-21-19  

D19-17 Repeal Work Search and Work 
Registration Requirements  

Work Search & 
Work Registration  

Tabled  

D19-18 Increase Maximum Weekly Benefit Rate 
to $406  

Increase WBR to 
$406 

3-21-19  

 



 

 

Unemployment Insurance Advisory Council 
Tentative Schedule 

2019   
(Updated 05/22/2019) 

 

 
January 17, 2019 Scheduled Meeting of UIAC  

Discuss Public Hearing (Nov. 15, 2018) Comments  

February 21, 2019 Scheduled Meeting of UIAC 

(Cancelled) 

 

March 21, 2019 Scheduled Meeting of UIAC 

Introduce Department Law Change Proposals 

 

April 18, 2019 Scheduled Meeting of UIAC 

Discuss Department Proposals 

 

May 22, 2019 Re-Scheduled Meeting of UIAC 

Approve/Discuss Department Proposals 

Exchange of Labor & Management Law Change Proposals  

 

June 2019 Tentative Meeting of UIAC  

Approve/Discuss Department Proposals 

Discuss Labor & Management Proposals  

 

June 20, 2019 Scheduled Meeting of UIAC 

Approve/Discuss Department Proposals 

Discuss Labor & Management Proposals 

 

July 18, 2019 Scheduled Meeting of UIAC 

Approve/Discuss Department Proposals 

Discuss Labor & Management Proposals 

 

August 15, 2019  Scheduled Meeting of UIAC 

Discussion and Agreement on Law Changes for Agreed Upon Bill 

 

September 19, 2019 Scheduled Meeting of UIAC 

Review and Approval of Department Draft of Agreed Upon Bill  

 

October 17, 2019 Scheduled Meeting of UIAC 

Review and Approval of LRB Draft of Agreed Upon Bill  

 

November 21, 2019 Scheduled Meeting of UIAC 

Final Review and Approval of LRB Draft of Agreed Upon Bill  

 

December 2019 Tentative Meeting of UIAC – If Needed  

 

January 2020  Agreed Upon Bill Sent to the Legislature for Introduction in the 

Spring 2020 Legislative Session 
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