
 

 

 
 

Council Members:  Please bring your calendars to schedule future meetings. 
https://dwd.wisconsin.gov/uibola/uiac/ 

 
MEETING 

 
  Date: January 17, 2019 

Time: 10:00 a.m. – 4:00 p.m. 

  Place: Department of Workforce Development 
   201 E. Washington Avenue 
   Madison, Wisconsin 
   GEF-1, Room F305 
 

AGENDA ITEMS AND TENTATIVE SCHEDULE: 
 
1. Call to Order and Introductions 

2. Approval of Minutes of the September 20, 2018 Council Meeting 

3. Department Update 

4. Report on the Unemployment Insurance Reserve Fund – Tom McHugh 

5. Worker Misclassification Quarterly Report – Mike Myszewski 

6. Report on Public Hearing 

7. Update on Legislation 

• 2017 Act 370 

8. Research Request 

9. Updated Agreed Bill Timeline 

10. Future Meeting Dates 

11. Adjourn 

 

https://dwd.wisconsin.gov/uibola/uiac/


Notice: 

❖ The Council may not address all agenda items or follow the agenda order.

❖ The Council may take up action items at a time other than that listed.

❖ The Council may discuss other items, including those on any attached lists.

❖ The Council members may attend the meeting by telephone.

❖ The employee or employer members of the Council may convene in closed session at any 
time during the meeting to deliberate any matter for potential action or items posted in this 
agenda, under sec. 19.85(1)(ee), Stats.  The employee or employer members of the Council 
may thereafter reconvene again in open session after completion of the closed session.

❖ This location is handicap accessible. If you have a disability and need
assistance (such as an interpreter or information in an alternate format), please contact 
Robin Gallagher, Unemployment Insurance Division, at 608-267-1405 or dial 7-1-1 for 
Wisconsin Relay Service.

❖ Today's meeting materials will be available online at 10:00 a.m. at
https://dwd.wisconsin.gov/uibola/uiac/meetings.htm

https://dwd.wisconsin.gov/uibola/uiac/meetings.htm
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UNEMPLOYMENT INSURANCE ADVISORY COUNCIL 
 

Meeting Minutes 
 

Offices of the State of Wisconsin Department of Workforce Development 
201 E. Washington Avenue, GEF 1, Room F305 

Madison, WI  
 

September 20, 2018 
 
The meeting was preceded by public notice as required under Wis. Stat. § 19.84.  
 
Members Present:  Janell Knutson (Chair), Scott Manley, Ed Lump, Mike Gotzler, Earl 
Gustafson, John Mielke, Mark Reihl, Sally Feistel, and Mike Crivello.  
 
Department Staff Present:  Joe Handrick, Brett Balinsky, Jennifer Wakerhauser (DWD Deputy 
Legal Counsel), Mike Myszewski, Bruce Palzkill (Division of Employment & Training), Amy 
Hansmann (Division of Employment & Training), Kirsten Cullen (Division of Employment & 
Training), Frank Lasee (Division of Workers Compensation), Patrick Lonergan, Tom McHugh, 
Mary Jan Rosenak, Pam James, Janet Sausen, Jill Moksouphanh, Robert Usarek, David Heuer, 
Amy Banicki, Emily Savard, Shannon Ballhorn, Karen Schultz, and Robin Gallagher.  
 
Members of the Public Present:   Mike Duchek (Legislative Reference Bureau), Susan Quam 
(Wisconsin Restaurant Association), Brian Dake (Wis. Independent Businesses, Inc.), Erika 
Strebel (Daily Reporter), Karl Dahlen (Labor & Industry Review Commission (LIRC)). 
 
1. Call to Order and Introduction 
 
Ms. Knutson called the Unemployment Insurance Advisory Council meeting to order at 10:03 
a.m. under Wisconsin's Open Meeting law. Council members introduced themselves and Ms. 
Knutson recognized Mike Duchek of the Legislative Reference Bureau and Karl Dahlen of the 
Labor & Industry Review Commission. Mr. Handrick introduced DWD's new Worker's 
Compensation Division Administrator, Frank Lasee. Ms. Knutson introduced DWD's new 
Deputy Legal Counsel, Jennifer Wakerhauser.  
 
2. Approval of Minutes of the April 26, 2018 Council Meeting  
 
Motion by Mr. Lump, second by Mr. Reihl, to approve the April 26, 2018 meeting minutes 
without correction. The motion carried unanimously.  
 
3. Re-Employment Services  
 
Mr. Bruce Palzkill, DWD Division of Employment & Training Assistant Administrator, and 
DET program experts provided a presentation to the Council on Wisconsin's Re-employment 
Services and Eligibility Assessment (RESEA) program. The presentation provided an overview 
of the RESEA program and covered specific areas such as how claimants are selected for 
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RESEA and the services participants receive during in-person counseling sessions. The 
presentation also highlighted key components of the program including: online orientation and 
assessments for claimants; claimants' ability to self-schedule in-person RESEA sessions; 
optional online tutorials; email and other electronic communication notifying claimants of 
RESEA requirements; and increased coordination between DET and UI systems, staff, and 
programs.   
 
4. Department Update  
 
Ms. Knutson announced that the UI Division's Bureau of Legal Affairs Deputy Director, Lili 
Crane retired in August 2018 and the department is currently working to fill the position. Ms. 
Crane was an integral part of the Bureau of Legal Affairs and helped to implement several 
initiatives to improve Wisconsin's UI program during her tenure as deputy director, including the 
recent modernization of the UI appeals process.  
 
The floor was turned over to Mr. Lump for an announcement. Mr. Lump informed the Council of 
his retirement as president and CEO of the Wisconsin Restaurant Association and that he will be 
withdrawing from his role as the small business representative on the Council effective at the 
conclusion of today's meeting. Mr. Lump indicated his time on the Council has been a very 
rewarding experience and it has been pleasure working with everyone on the Council. Mr. Lump 
also acknowledged the UI staff for all the hard work they do to assist the Council and thanked 
them for their support over the years. The Council thanked Mr. Lump for his nearly 17 years of 
service on the UIAC and for all his contributions to advance Wisconsin's UI program over the 
years.  
 
Mr. Handrick stated that Mr. Lump's departure leaves an open position for a small business 
representative on the Council. At the request of Secretary Allen, Mr. Handrick stated that anyone 
who would like to be considered to fill the vacant position should submit a letter of interest to the 
department by close of business on Friday, October 5, 2018. Due to the unique nature of Mr. 
Lump's position on the Council, the individual appointed to fill the vacant position must be an 
owner of a small business or a representative of an association primarily composed of small 
businesses (Wis. Stat. § 15.227(3)).    
 
5. Report on the Unemployment Insurance Reserve Fund 
 
Mr. McHugh provided the following UI Reserve Fund Highlights:  
 

• Benefit payments through August 2018 declined $29.7 million, or 9.5% when compared 
to benefits paid through August 2017. 

• August 2018 year-to-date tax receipts declined by $79.1 million, or 13.6% from the same 
time last year. This decrease is attributable to a change in tax schedules and to the 
improvement of employer reserve fund balances. 

• The August 2018 Trust Fund ending balance was over $1.7 billion, an increase of 18.3% 
when compared to the same time last year. It is official that Schedule D will continue 
through the 2019 tax year. The trigger amount of $1.2 billion on June 30 was exceeded 
this year by $400 million. (June 30, 2018 ending UI Cash Balance $1.6 billion.) 
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• Interest earned on the Trust Fund for the first two quarters of 2018 was $16.9 million, 
compared to $13.5 million for the first two quarters of 2017. The U.S. Treasury 
annualized interest rate for the second quarter is 2.269%. As of August 1, 2018, the Trust 
Fund is earning over $100,000 interest daily. 

 
6. Program Integrity Assessment  
 
Ms. Knutson presented Secretary Allen’s request for Council support for the 0.01% assessment 
of employers for program integrity efforts, to be offset by a corresponding reduction in the 
solvency tax. The statute requires the Secretary to consult with the Council each year and to 
consider the balance of the UI Trust Fund. Secretary Allen recommended this assessment after 
considering the following: 
 

• The US Department of Labor recently eliminated the 5% stop-loss maximum on federal 
UI operating grants to states. As a result, our federal FY19 UI operating grant will 
decrease by $5.9 million in the upcoming year.  

• The projected Trust Fund balance at the start of the fiscal year (July 1) was over $1.6 
billion.  

• There are no economic forecasts that predict a significant economic downturn any time in 
2019.  

• The projected amount generated from this assessment is estimated to be $3.2 million, 
which is approximately 4.6% of the total UI operating budget for FY19. 

• The department's program integrity efforts are working as shown in the March 2018 fraud 
report.  

 
Motion by Mr. Reihl, second by Mr. Manley to approve the 0.01% assessment of employers for 
program integrity efforts in 2019. The motion carried unanimously.  
 
7. Worker Misclassification Quarterly Report 
 
Ms. Knutson informed the Council that a formal Worker Classification Section has been 
organized in BOLA and the section will be supervised by Mr. Mike Myszewski in his new role 
of Compliance Officer.  
 
Mr. Myszewski provided the following report:  
 

• Through September 14, 2018, 485 worker classification investigations have been 
completed for this federal fiscal year.  

• From the project initiation (May 2013) to September 14, 2018, 1,911 worker 
classification investigations have been conducted.  

• Since the beginning of the project in May of 2013, $1,921,062.36 in UI tax and interest 
have been assessed.  

• Since the beginning of the project, 693 investigations (36.3%) have resulted in referrals 
to Field Audit.  
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• Federal grant funding ended in September 2017. After that date, funds were made 
available from the UI Program Integrity Fund to continue misclassification 
investigations.  

• As of October 1, 2018, the BOLA Worker Classification Section will consist of 3.6 FTE's 
and one half-time LTE.  

 
Six worker misclassification public service announcements (PSAs) were produced by the 
department and broadcast in August and September of 2017, and again in May and June of 2018. 
The PSAs were produced in both English and Spanish, and were broadcast over 20,000 times 
across 190 Wisconsin radio stations. The department has received misclassification complaints 
resulting from the PSAs.  
 
Mr. Mielke stated that he was recently contacted by a contractor looking for guidance on what 
actions can be taken to ensure they are properly classifying their workers. Mr. Myszewski 
recommended that they first review the information and resources available on the department's 
worker classification website (https://dwd.wisconsin.gov/worker_classification/), but if they are 
unable to find the information they are looking for or still have questions after reviewing the 
website they can contact Mr. Myszewski at the phone number listed on the website for additional 
clarification. Ms. Knutson added that each worker classification situation is unique so there is no 
guarantee without evaluating the individual case, which is why the department has made it a goal 
to first educate employers on each factor in the law that is used to determine whether a worker is 
an independent contractor or an employee. Mr. Myszewski indicated that in August 2018 alone 
the section met with two management groups and two labor groups to educate them on the 
worker classification law.  
 
Mr. Gotzler asked for confirmation that no federal funding is available for worker 
misclassification efforts since the federal funding ended in September 2017. Ms. Knutson 
clarified that the funding that expired in September 2017 was a specific federal grant the 
department applied for and received. There is federal funding available that is part of the UI 
Division's general federal administrative grant, but also some of the program integrity funds are 
used for the worker misclassification efforts. Mr. Handrick added that the department accounted 
for the federal grant to be one-time funding and structured the division's budget so that it could 
absorb those costs when the federal funds ended. The 0.01% assessment is a large component of 
allowing the efforts to continue.  
 
8. Proposed Amendments to DWD Administrative Rules Chapters 100-150  
 
Ms. Knutson reported that the department held a public hearing in Madison on July 12, 2018 
relating to minor and technical changes to Wis. Admin. Code DWD chs. 100-150. Council 
member Mr. Terry Hayden attended the hearing representing the UIAC. There were no other 
attendees at the hearing and no written comments were received from the public.  
 
Clearinghouse Report 
 
The department received comments from the Legislative Council Rules Clearinghouse on the 
proposed changes to DWD 100-150. The majority of the comments were minor and technical in 

https://dwd.wisconsin.gov/worker_classification/
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nature. The Legislative Council Rules Clearinghouse comments, the department's response to the 
Clearinghouse comments, and the updated draft of DWD 100-150 were presented to the Council 
for consideration and approval of the recommended final rule.   
 
The department incorporated all changes suggested by the Legislative Council Rules 
Clearinghouse with the exception of the following:  
 
4.e. Sections DWD 149.06 (4) and 149.07 (6) reference 42 USC 503 (a) (1), which requires state 
law to include “methods of administration … as are found by the Board [Secretary of Labor] to 
be reasonably calculated to insure full payment of unemployment compensation when due”. The 
provision does not specifically refer to confidentiality requirements. Does the agency intend to 
refer to this provision?  
 
The department intended to refer to this provision. Current sections DWD 149.06 (4) and 149.07 
(6) reference 42 USC 303 (a) (1). The proposed change is to amend “303” to “503.” Section 
303 of the federal Social Security Act is 42 USC § 503. 42 USC § 503(a)(1), not 42 USC § 
303(a)(1), is the statutory basis for US-DOL’s federal regulations regarding confidentiality 
referenced in sections DWD 149.06 (4) and 149.07 (6). See 20 CFR § 603.4. The department is 
correcting the typo in the current rule to reflect the correct federal statute.  
 
In addition to the changes made at the recommendation of the Legislative Council Rules 
Clearinghouse, the department amended DWD § 140.20(4)(d) to remove a redundant phrase 
regarding the payment of mileage for witnesses and interpreters. The definition of "Informer" is 
renumbered in DWD 101 (from DWD 100) and amended to "Informant".  
 
Mr. Manley stated he reviewed the recommendations the Clearinghouse suggested as well as the 
department's response to the suggested changes and amendments that were made to the rule draft 
and felt the changes did not raise any concerns relative to what the Council had previously 
approved.   
 
Ms. Knutson requested the Council review and approve the proposed changes to the rule draft 
during today's meeting in order to stay on timeline in the administrative rulemaking process so 
that the rule changes can become effective next year. Mr. Reihl responded that the members 
would discuss it in caucus.  
 
9. Update on Court Cases 
 
Ms. Knutson reported that the Wisconsin Supreme Court issued two decisions of interest on June 
26, 2018:  
 

• Wisconsin Dep’t of Workforce Dev. v. Wisconsin Labor & Indus. Review Comm’n, 
2018 WI 77, 382 Wis. 2d 611, 914 N.W.2d 625.  

 
• Tetra Tech EC, Inc. v. Wisconsin Dep’t of Revenue, 2018 WI 75, 382 Wis. 2d 496, 914 

N.W.2d 21.  
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DWD v. LIRC, Valarie Beres & Mequon Jewish Campus, Inc. 
 
The Wisconsin Supreme Court unanimously reversed the decision of the court of appeals and 
found that Beres was discharged for misconduct connected with her employment, so the 
department was successful in that appeal. The supreme court found that LIRC incorrectly 
interpreted Wis. Stat. § 108.04(5)(e); LIRC should have found misconduct even though the 
employer's absenteeism policy is "stricter" than the "default" standard in the misconduct statute.  
 
 
WDR v LIRC, Tetra Tech EC, Inc., & Lower Fox River Remediation LLC 
 
In Tetra Tech the Wisconsin Supreme Court decided to end the practice of deferring to 
administrative agencies’ conclusions of law. The supreme court held that it will now review an 
administrative agency's conclusions of law under the same standard applied to a circuit court's 
conclusion of law – de novo.  
 
The supreme court further provided that courts will give, at most, "due weight" consideration to 
agency conclusions of law and the court set forth four factors to consider in whether to grant due 
weight.  
 
Tetra Tech involved a Department of Revenue case that was reviewed under chapter 227. The 
Tetra Tech court said that, pursuant to Wis. Stat. § 227.57(10), courts will give, “due weight” to 
an administrative agency’s experience, technical competence, and specialized knowledge as the 
court considers the agency’s arguments.  
 
In Beres, the Wisconsin Supreme Court referenced, without analysis, the Tetra Tech due weight 
standard derived from chapter 227. However, unemployment insurance cases are reviewed under 
chapter 108, not chapter 227. Unlike Wis. Stat. § 227.57(10), chapter 108 does not give “due 
weight” to LIRC’s knowledge and experience. The only statutory basis to review a LIRC 
unemployment decision is found in Wis. Stat. § 108.09(7)(c)6. 
 
The court in Beres ambiguously answers the question whether the due weight standard 
established in Tetra Tech applies in unemployment appeals and did not address how the standard 
applies to chapter 108.  
 
The court of appeals recently decided a LIRC worker’s compensation appeal under Wis. Stat. § 
102.23(1)(a)1., which also prohibits review under chapter 227. In that case, the court of appeals 
cited Tetra Tech as its basis for de novo review of LIRC’s decision but did not analyze the due 
weight factors and did not opine whether due weight consideration should be given to LIRC’s 
conclusions of law in a chapter 102 appeal. The outcomes of the worker's compensation appeals 
are relevant because the language in chapter 108 is similar to the corresponding language in 
chapter 102.  
 
Ms. Knutson stated the department is hoping the court of appeals will provide guidance and 
clarification in the near future.  
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10. Research Requests 
 
The department does not have any pending research requests from the Council at this time; 
however, Council members may bring forward any new requests or research items.  
 
11. Future Meeting Dates and Public Hearing  
 
The next Council meeting and the public hearing on the UI program are scheduled for November 
15, 2018. The business meeting of the Council is scheduled to begin at 10:00 a.m., followed by 
the public hearing in the afternoon from 3:00 – 6:00 p.m. Those interested in attending the public 
hearing can participate via video conference in Madison, Eau Claire, Green Bay, La Crosse, 
Superior, Milwaukee or Wausau. Ms. Knutson encouraged Council members to attend the public 
hearing if they are available. The public comment period will be open until November 16, 2018 
and the department is currently accepting written comments, including those submitted by email 
to the department. 
 
Motion to Caucus 
 
Motion by Mr. Gotzler, second by Mr. Reihl to go into closed caucus under Wis. Stat. § 
19.85(1)(ee) to deliberate administrative rule changes and any other agenda items at 11:15 a.m. 
The motion carried unanimously.  
 
Report out of Caucus 
 
The Council reconvened at 12:50 p.m.  
 
Motion by Mr. Lump, second by Ms. Feistel to approve the proposed changes to Wis. Admin. 
Code DWD chs. 100-150. The motion carried unanimously.  

 
12. Adjourn 
 
Motion by Ms. Feistel, second by Mr. Lump to adjourn at 12:52 p.m. The motion carried 
unanimously.  
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2019 UI Employer Tax Rate Highlights 
January 17, 2019 

 
 

Employer tax rates for 2019 were mailed in October of 2018. 
 
Wisconsin Statute §108.18(3)(m) provides for four separate rate schedules, dependent on the balance of the Trust 
Fund on June 30. Schedule A has the highest tax rates. The rates are progressively lower as the Trust Fund balance 
increases. 
 
The balance of the Trust Fund on 6/30/2018 was $1.6 billion which meant that Wisconsin's employers would be in 
Schedule D, the lowest schedule, for a second year. 
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1. The following shows the number and payroll of employers whose rate in comparison with the previous year 
either decreased, did not change, increased, or were rated at the new employer rate. 

 
 

 
 
 

 
 
 

• Since this is the second year of Schedule D, all changes are due to employer experience rating, and are not a result 
of a schedule change. 
 

• Of the "no change" employers, nearly 25% (7,533) were already rated at the lowest possible tax rate (zero for 
small employers and 0.05% for large).  Another 6% remained at the maximum rate of 12%. Substantially all of the 
"no change" employers (92%) had a positive reserve fund. 
 

  

Tax Rate 

Change

Employer 

Count

Percent of 

Employers

Employer 

Count

Percent of 

Employers

Employer 

Count

Percent of 

Employers

Employer 

Count

Percent of 

Employers

Employer 

Count

Percent of 

Employers

Decrease 48,882   37.1% 81,363   61.0% 82,234   60.6% 74,672   54.3% 53,380   38.0%

No change 26,727   20.3% 4,824     3.6% 3,343     2.5% 10,819   7.9% 32,299   23.0%

Increase 35,841   27.2% 26,881   20.1% 28,876   21.3% 30,447   22.1% 32,042   22.8%

New ER 20,167   15.3% 20,402   15.3% 21,243   15.7% 21,703   15.8% 22,674   16.2%

Total 131,617 100.0% 133,470 100.0% 135,696 100.0% 137,641 100.0% 140,395 100.0%

2018 Rates

Schedule D

2019 Rates

Schedule D

Change in Tax Rate Year to Year

Employer Count

2015 Rates

Schedule A

2016 Rates

Schedule B

2017 Rates

Schedule C

Tax Rate 

Change

FY'14 

Payroll

Percent of 

Payroll

FY'15 

Payroll

Percent of 

Payroll

FY '16 

Payroll

Percent of 

Payroll

FY '17 

Payroll

Percent of 

Payroll

FY '18 

Payroll

Percent of 

Payroll

Decrease $14,960 50.0% $24,913 80.6% $23,236 73.3% $23,428 72.3% $14,819 44.9%

No change 6,997    23.4% 739       2.4% 862       2.7% 849       2.6% 8,583    26.0%

Increase 7,266    24.3% 4,434    14.3% 6,752    21.3% 7,364    22.7% 8,790    26.6%

New ER 712       2.4% 824       2.7% 862       2.7% 763       2.4% 816       2.5%

Totals $29,935 100.0% $30,910 100.0% $31,712 100.0% $32,406 100.0% $33,009 100.0%

2015 Rates

Schedule A

2016 Rates

Schedule B

2017 Rates

Schedule C

2018 Rates

Schedule D

2019 Rates

Schedule D

Change in Tax Rate Year to Year

Employer FY '18 Payroll
($ in millions)

A— 
 

B— 
 
 

C — 
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2. The following chart shows the history of the number of employers in each of the various rate range 
categories. The maximum tax rate is 12%. Schedules C and D have a tax rate of zero for employers with payroll 
under $500,000. 

 

 
*Only Schedule A has a rate between 5% and 6% (large employers' rate of 5.27%). The one or two employers in that rate category in Schedules B, C and D 
reflect seasonal employers under §108.18(9e) who pay slightly different rates.  The number of employers who have chosen to be seasonal in any year is 
between 10-20. 

 
The green colored rows reflect employers with positive reserve funds.  

 
The peach colored rows are employers with reserve funds less than zero.  The reserve fund balance reflects the 
amount of taxes paid in comparison to the amount of benefits paid for an individual employer's account.   

 
• For 2019, 95% of employers were rated based on a positive reserve fund using the statutory dates for rate 

calculation. 
 

Tax Rate Categories

 Number of 

Employers

2015

(Schedule A) 

Number of 

Employers

2016

(Schedule B)

Number of 

Employers

2017 

(Schedule C)

Number of 

Employers

2018 

(Schedule D)

Number of 

Employers

2019 

(Schedule D)

0% 11,096             11,867         12,745         

More than 0 and less than 1% 39,351          44,352          45,121             56,319         59,057         

1% and less than 2% 24,571          32,336          27,248             20,402         20,617         

2% and less than 3% 11,102          10,032          9,441              10,500         10,734         

3% and less than 4% 30,092          25,023          26,497             26,416         26,586         

4% and less than 5% 8,587            7,734            6,226              3,614           3,205           

5% and less than 6% 952               1                  1                     1                 2                 

6% and less than 7% 4,197            3,638            2,828              2,620           2,177           

7% and less than 8% 2,372            1,896            888                 733              592              

8% and less than 9% 2,233            1,863            1,062              836              799              

9% and less than 10% 1,357            1,101            922                 736              646              

10% and less than 11% 379               303               291                 269              211              

11% and less than 12% 1,142            937               791                 598              549              

12% 5,278            4,254            3,284              2,730           2,475           

Total 131,613        133,470        135,696           137,641       140,395       

Employers with Positive Reserve 114,655           119,478           125,630               129,119          132,946          
Employers with Negative Reserve 16,958              13,992              10,066                 8,522               7,449               

Employers with Positive Reserve 87% 90% 93% 94% 95%
Employers with Negative Reserve 13% 10% 7% 6% 5%

 Number of Employers

By Tax Rate Category

A— 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
B— 

 
 

C— 
D— 

 

E— 
F— 
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• The percent of employers with a positive reserve fund has grown from 87% to 95% from the 2015 tax year to 
the 2019 tax year. 

 
• There are 12,745 employers who will have a zero-tax rate for 2019. Although these employers will pay no UI 

taxes for 2019 payrolls, the employers are still required to file tax and wage reports. Of these zero-rated 
employers, 7,153 (56%) were also at the zero-tax rate for 2018.  
 

• Note that the number of employers with a positive reserve fund (in green) increased by 3,827 employers in 
2019 rates compared to 2018. The percentage of employers with a positive reserve fund has increased every 
year since 2015 as employers recover from the recession. 

 
• Likewise, the number of employers at the maximum rate of 12% has decreased from 5,278 in 2018 to 2,475 

for 2019.  
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3. Each year, when rates are run, a calculation is done on the change in the tax collected. By holding payroll 

constant, the effect of the changes in tax rates can be measured. This is not a forecast or projection. Since 
2019 rates are based on the same schedule as 2018, the reduction of taxes is solely due to the improvement 
on individual employer's experience. 

 
 

 
 
 

• On the next page is a calculation of the savings in each NAICS code based on holding payroll constant and using 
the 2019 and 2018 rates. 
 

• All NAICS codes have lower rates in 2019 except for 22-Utilities which had a large employer that skewed the 
results. 

 

A— 
 
 

B— 
 

Tax Rate 

Change

Employer 

Count

FY Payroll '18 

Payroll

Percent of 

FY '18 

Payroll

Calculated Tax

Percent of 

2019 

Calculated 

Tax

Tax

increase

(decrease)*

Decrease 53,380  $           14,819 45%  $             185 35%  $     (103)

No change 32,299                 8,583 26%                 137 26%              -   

Increase 32,042                 8,790 27%                 182 34%          56.7 

New ER 22,674                    816 2%                   26 5%            0.4 

Total 140,395  $           33,009 100%  $             530 100%  $       (45)

Taxes 2019 Compared to 2018
Rates X FY'18 Payroll*

($ in millions)

*(2019 employer tax rate X 2018 fiscal payroll) less  (2018 employer tax rate X 2018 fiscal payroll)
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4. The following charts show the distribution of tax rates by employer sector. The first chart shows the 
distribution by employer count and the second shows the distribution by employer FY '18 payroll. The small 
charts below each spotlight Construction, Manufacturing and Health Care, and are helpful in deciphering how 
the chart is laid out. 

Sorted by $ Tax Difference

NAICS Number and Description
Calculated Tax

2018

Calculated Tax

2019

$ Tax Difference 

2019 Less 2018

Percent 

Change

31-33 Manufacturing  $         124.9  $         114.8  $          (10.0) (8.0%)

23 Construction 95.5 88.9                 (6.7) (7.0%)

44-45 Retail Trade 51.1 45.1                 (6.0) (11.8%)

72 Accommodation and Food Services 37.4 32.4                 (5.0) (13.3%)

62 Health Care and Social Assistance 40.8 36.9                 (3.8) (9.4%)

56 Administrative and Support and Waste 

Management and Remediation Services
54.9 51.2                 (3.7) (6.7%)

42 Wholesale Trade 29.0 27.0                 (2.0) (6.9%)

48-49 Transportation and Warehousing 30.1 28.6                 (1.5) (5.1%)

54 Professional, Scientific, and Technical 

Services
25.9 24.4                 (1.4) (5.6%)

81 Other Services (except Public 

Administration)
12.3 11.0                 (1.3) (10.7%)

71 Arts, Entertainment, and Recreation 9.3 8.4                 (0.9) (9.4%)

51 Information 9.6 8.9                 (0.7) (7.7%)

52 Finance and Insurance 23.6 22.9                 (0.7) (2.9%)

11 Agriculture, Forestry, Fishing and Hunting 7.6 7.0                 (0.6) (8.5%)

53 Real Estate and Rental and Leasing 6.1 5.8                 (0.4) (5.9%)

55 Management of Companies and 

Enterprises
5.8 5.6                 (0.3) (4.4%)

61 Educational Services 2.4 2.2                 (0.3) (10.5%)

92 Public Administration 1.8 1.7                 (0.1) (7.3%)

21 Mining, Quarrying, and Oil and Gas 

Extraction
3.1 3.0                 (0.1) (2.6%)

99/00 Unclassified 3.0 3.0                 (0.0) (1.3%)

22 Utilities 1.4 1.4                  0.1 5.8%

Total  $         575.8  $         530.3  $          (45.5) (7.9%)

*(2019 employer tax rate X FY '18 payroll) less  (2018 employer tax rate X FY '18 payroll)

2019 Tax Rate Analysis
(NAICS Who Pays and Saves)

2019 Tax Savings*
($ in millions)
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5. For a three-year period of 2015 through 2018, a calculation of taxes paid and benefits charged, by NAICS, is 
below.  

 
 
 
 

  

NAICS Code

Payments 

Credited to 

Reserve 

Fund

Benefit 

Charges Difference

% 

Taxable 

Payroll

% 

Benefit 

Charge

% 

Taxes 

Paid

(Sorted by NAICS Employement Sector)
11 Agriculture, Forestry, Fishing and Hunting 22.9$       14.7$       8.1$          1.3% 1.4% 1.3%

21 Mining, Quarrying, and Oil and Gas 

Extraction
7.7 7.6 0.1 0.2% 0.7% 0.4%

22 Utilities 3.2 3.0 0.2 0.5% 0.3% 0.2%

23 Construction 274.8 300.7 (25.9) 6.5% 28.0% 14.4%

31-33 Manufacturing 347.3 221.7 125.6 23.2% 20.7% 21.8%

42 Wholesale Trade 76.6 42.6 34.0 6.0% 4.0% 4.9%

44-45 Retail Trade 140.3 60.6 79.7 12.7% 5.7% 9.6%

48-49 Transportation and Warehousing 82.5 59.9 22.6 4.3% 5.6% 4.8%

51 Information 25.6 16.3 9.3 2.2% 1.5% 1.7%

52 Finance and Insurance 56.8 33.5 23.4 6.0% 3.1% 4.0%

53 Real Estate and Rental and Leasing 16.5 9.1 7.4 1.2% 0.9% 1.0%

54 Professional, Scientific, and Technical 

Services
66.9 45.0 21.9 5.0% 4.2% 4.1%

55 Management of Companies and Enterprises 16.0 10.6 5.4 1.5% 1.0% 1.1%

56 Adm and Suprt and Waste Magt 181.6 115.2 66.5 7.7% 10.7% 10.6%

61 Educational Services 7.1 4.3 2.8 0.5% 0.4% 0.4%

62 Health Care and Social Assistance 105.9 40.2 65.7 8.6% 3.7% 6.8%

71 Arts, Entertainment, and Recreation 30.2 19.7 10.5 1.3% 1.8% 1.7%

72 Accommodation and Food Services 98.9 40.4 58.4 8.0% 3.8% 6.3%

81 Other Services (except Public Administration 33.5 17.4 16.1 2.7% 1.6% 2.1%

92 Public Administration 6.6 3.6 3.0 0.3% 0.3% 0.4%

99 Unclassified Establishment 18.3 4.6 13.7 0.3% 0.4% 1.1%

00 Undeclared Industry 18.9 2.1 16.7 0.0% 0.2% 1.1%

Total 1,638.1$  1,072.7$  565.4$      100.0% 100.0% 100.0%

(in millions) (in percent)

Taxes Paid and Benefits Charges 
July 1, 2015 to June 30, 2018
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6. Below is a chart calculating the share of tax payments in 2019 by employee sector. 

 

  

NAICS Number and Description

Number of 

Employers

Percent of 

Employers

FY '18 Payroll 

($ in millions)

Percentage 

of 

Payroll

2019 

Calculated tax 

($ in millions)

Percentage 

of 

Calculated Tax

31-33 Manufacturing 8,237 5.9%  $        7,669.8 23.2%  $       114.8 21.7%

23 Construction 14,202 10.1%            2,135.3 6.5% 88.9 16.8%

56 Administrative and Support and 

Waste Management and Remediation 

Services

7,142 5.1%            2,547.3 7.7% 51.2 9.7%

44-45 Retail Trade 10,801 7.7%            4,169.4 12.6% 45.1 8.5%

62 Health Care and Social Assistance 20,231 14.4%            2,831.1 8.6% 37.0 7.0%

72 Accommodation and Food 

Services
11,209 8.0%            2,652.0 8.0% 32.4 6.1%

48-49 Transportation and 

Warehousing
4,690 3.3%            1,414.0 4.3% 28.6 5.4%

42 Wholesale Trade 11,176 8.0%            1,962.6 5.9% 27.0 5.1%

54 Professional, Scientific, and 

Technical Services
13,950 9.9%            1,655.1 5.0% 24.4 4.6%

52 Finance and Insurance 5,136 3.7%            1,980.4 6.0% 22.9 4.3%

81 Other Services (except Public 

Administration)
12,525 8.9%               906.1 2.7% 11.0 2.1%

51 Information 1,544 1.1%               715.6 2.2% 8.9 1.7%

71 Arts, Entertainment, and 

Recreation
2,381 1.7%               413.6 1.3% 8.4 1.6%

11 Agriculture, Forestry, Fishing and 

Hunting
2,642 1.9%               434.2 1.3% 7.0 1.3%

53 Real Estate and Rental and 

Leasing
3,810 2.7%               386.5 1.2% 5.8 1.1%

55 Management of Companies and 

Enterprises
551 0.4%               494.7 1.5% 5.6 1.1%

99/00 Unclassified 8,497 6.1%               118.6 0.4% 3.0 0.6%

21 Mining, Quarrying, and Oil and Gas 

Extraction
159 0.1%                 77.7 0.2% 3.0 0.6%

61 Educational Services 1,352 1.0%               168.9 0.5% 2.2 0.4%

92 Public Administration 61 0.0%               100.4 0.3% 1.7 0.3%

22 Utilities 99 0.1%               175.1 0.5% 1.5 0.3%

Total 140,395 100.0%  $      33,008.5 100.0%  $       530.3 100.0%

NAICS (Who Pays)
2019 Tax Rates X FY '18 Payroll

Sorted by Calculated Tax
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Appendix 1 
Tax Rate Tables Schedule A through Schedule D 

  

At least 
 But less  

than
 Under 

$500K

 $500K 
or over

 Under 

$500K

 $500K 
or over

 Under 

$500K

 $500K 
or over

 Under 

$500K

 $500K 
or over

0.27 0.70 0.05 0.10 0.00 0.05 0.00 0.05
10.00% 15.00% 0.27 0.70 0.25 0.30 0.22 0.25 0.12 0.15
9.50% 10.00% 0.45 1.05 0.40 0.50 0.37 0.40 0.27 0.30
9.00% 9.50% 0.53 1.23 0.50 0.65 0.47 0.50 0.37 0.40
8.50% 9.00% 0.92 1.42 0.85 0.95 0.75 0.80 0.65 0.70
8.00% 8.50% 1.09 1.59 1.00 1.15 0.90 1.00 0.80 0.90
7.50% 8.00% 1.26 1.76 1.10 1.30 1.00 1.15 0.90 1.05
7.00% 7.50% 1.47 1.97 1.30 1.50 1.20 1.35 1.10 1.25
6.50% 7.00% 1.83 2.23 1.60 1.80 1.45 1.65 1.35 1.55
6.00% 6.50% 2.18 2.58 1.95 2.15 1.80 2.00 1.70 1.90
5.50% 6.00% 2.62 3.02 2.40 2.55 2.20 2.40 2.10 2.30
5.00% 5.50% 3.06 3.46 2.80 2.95 2.60 2.80 2.50 2.70
4.50% 5.00% 3.40 3.90 3.20 3.35 3.00 3.20 2.90 3.10
4.00% 4.50% 3.84 4.34 3.60 3.70 3.40 3.55 3.30 3.45
3.50% 4.00% 4.28 4.78 4.10 4.15 3.85 4.00 3.75 3.90
0.00% 3.50% 4.77 5.27 4.65 4.70 4.40 4.55 4.30 4.45

Less  
Than 0 ‐1.00% 6.60 6.60 6.60 6.60 6.40 6.40 6.40 6.40
‐1.00% ‐2.00% 7.10 7.10 7.10 7.10 6.90 6.90 6.90 6.90
‐2.00% ‐3.00% 7.60 7.60 7.60 7.60 7.40 7.40 7.40 7.40
‐3.00% ‐4.00% 8.10 8.10 8.10 8.10 7.90 7.90 7.90 7.90
‐4.00% ‐5.00% 8.60 8.60 8.60 8.60 8.50 8.50 8.50 8.50
‐5.00% ‐6.00% 9.10 9.10 9.10 9.10 9.05 9.05 9.05 9.05
‐6.00% ‐7.00% 9.80 9.80 9.80 9.80 9.80 9.80 9.75 9.75
‐7.00% ‐8.00% 10.55 10.55 10.55 10.55 10.55 10.55 10.55 10.55
‐8.00% ‐9.00% 11.30 11.30 11.30 11.30 11.30 11.30 11.30 11.30
‐9.00% 12.00 12.00 12.00 12.00 12.00 12.00 12.00 12.00

Rates unaffected by schedule

New Employer 3.60 4.10 3.25 3.40 3.05 3.25 3.05 3.25

Wisconsin Statute 108.18 Tax Table

Tax Rate % Tax Rate % Tax Rate %

SCHEDULE B
2016

SCHEDULE C
2017

SCHEDULE D
2018

SCHEDULE A
2015

Payroll 

Greater than 15%

Payroll 

RESERVE 

PERCENTAGE Tax Rate %
Payroll Payroll 
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Appendix 2 
Rate History 

 
 
 



UI Reserve Fund Highlights 

January 17, 2019 
2018 Year End Statement 

 

1. Benefit payments in 2018 declined $32.1 million or (7.9%) when compared to benefits paid 
in 2017. 

 

 

 

 

2. Total tax receipts declined by (13.2%) compared to last year. This decrease is attributable to 
a change in tax schedule and to the improvement of individual employer reserve fund 
balances resulting in lower tax rates.  

 

 

 

 

3. The 2018 Year End Trust Fund balance was over $1.7 billion, an increase of 17.6% when 
compared to last year. The trigger amount of $1.2 billion on June 30 was exceeded this year 
by $400 million. (June 30, 2018 ending UI Cash Balance was $1.6 billion.) Schedule D tax 
rates were mailed to employers in October.  

 

 

 

 

4. Interest earned on the Trust Fund is received quarterly. Interest earned for 2018 was $36.9 
million compared to $29.7 million in 2017.  The U.S. Treasury annualized interest rate for 
the third quarter was 2.3%.  

 

 

Benefits Paid 2018
(in millions)

2017
(in millions)

Change
(in millions)

Change
(in percent)

Total Regular UI Paid 375.9$               408.0$             (32.1)$              (7.9%)

Tax Receipts
2018

(in millions)

Schedule D

2017
(in millions)

Schedule C

Change
(in millions)

Change
(in percent)

Total Tax Receipts 592.8$               683.1$             (90.3)$              (13.2%)

UI Trust Fund Balance 2018
(in millions)

2017
(in millions)

Change
(in millions)

Change
(in percent)

Cash Analysis Statement 1,730.8$            1,471.8$          259.0$             17.6%

UI Trust Fund Interest 2018
(in millions)

2017
(in millions)

Change
(in millions)

Change
(in percent)

Total Interest Earned 36.9$                 29.7$               7.2$                 24.2%
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DEPARTMENT OF WORKFORCE DEVELOPMENT 
U.I. TREASURER'S REPORT

BALANCE SHEET
FOR THE MONTH ENDED December 31, 2018

CURRENT YEAR PRIOR YEAR

ASSETS

CASH:
   U.I. CONTRIBUTION ACCOUNT 1,098,930.63 1,057,423.25
   U.I. BENEFIT ACCOUNTS 180,336.92 257,950.45
   U.I. TRUST FUND ACCOUNTS  (1) (2) 1,740,205,766.98 1,479,554,223.71

   TOTAL CASH 1,741,485,034.53 1,480,869,597.41

ACCOUNTS RECEIVABLE:
   BENEFIT OVERPAYMENT RECEIVABLES 75,921,647.38 85,773,401.88
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS  (3) (35,717,316.00) (38,469,017.78)

      NET BENEFIT OVERPAYMENT RECEIVABLES 40,204,331.38 47,304,384.10

   TAXABLE EMPLOYER RFB & SOLVENCY RECEIV  (4) (5) 29,768,851.97 32,396,105.26
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS  (3) (18,729,115.64) (20,014,639.25)

      NET TAXABLE EMPLOYER RFB & SOLVENCY RECEIV 11,039,736.33 12,381,466.01

   OTHER EMPLOYER RECEIVABLES 22,621,101.20 23,000,749.03
   LESS ALLOWANCE FOR DOUBTFUL ACCOUNTS (8,547,537.59) (9,931,533.73)

      NET OTHER EMPLOYER RECEIVABLES 14,073,563.61 13,069,215.30

   TOTAL ACCOUNTS RECEIVABLE 65,317,631.32 72,755,065.41

TOTAL ASSETS 1,806,802,665.85 1,553,624,662.82

LIABILITIES AND EQUITY

LIABILITIES:
   CONTINGENT LIABILITIES  (6) 28,675,990.83 31,762,614.86
   OTHER LIABILITIES 11,066,322.66 9,552,293.69
   FEDERAL BENEFIT PROGRAMS 209,392.92 337,448.56
   CHILD SUPPORT HOLDING ACCOUNT 12,027.00 8,358.00
   FEDERAL WITHHOLDING TAXES DUE 176,596.00 26,531.00
   STATE WITHHOLDING TAXES DUE 1,587,487.80 1,565,499.23
   DUE TO OTHER GOVERNMENTS  (7) 365,796.47 397,453.68

   TOTAL LIABILITIES 42,093,613.68 43,650,199.02

EQUITY:
   RESERVE FUND BALANCE 2,347,851,629.67 2,186,864,693.07
   BALANCING ACCOUNT (583,142,577.50) (676,890,229.27)

   TOTAL EQUITY 1,764,709,052.17 1,509,974,463.80

TOTAL LIABILITIES AND EQUITY 1,806,802,665.85 1,553,624,662.82

1. $2,006,065 of this balance is for administration purposes and is not available to pay benefits.

2. $2,103,000 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

3. The allowance for uncollectible benefit overpayments is 49.2%.  The allowance for uncollectible delinquent employer taxes is 45.4%.  This is based on
the historical collectibility of our receivables.  This method of recognizing receivable balances is in accordance with generally accepted accounting principles.

4. The remaining tax due at the end of the current month for employers utilizing the 1st quarter deferral plan is $224,299.  Deferrals for the prior year
were $296,868.

5. $7,736,938, or 26.0%, of this balance is estimated.

6. $14,884,982 of this balance is net benefit overpayments which, when collected, will be credited to a reimbursable or federal program.  $13,791,009 of this
balance is net interest, penalties, SAFI, and other fees assessed to employers and penalties and other fees assessed to claimants which, when collected,
will be credited to the state fund.

7. This balance includes SAFI Payable of $3,281.  The 12/31/2018 balance of the Unemployment Interest Payment Fund (DWD Fund 214) is $6,154.
Total LIfe-to-date transfers from DWD Fund 214 to the Unemployment Program Integrity Fund (DWD Fund 298) were $9,483,715.

01/11/19
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DEPARTMENT OF WORKFORCE DEVELOPMENT 
U.I. TREASURER'S REPORT
RESERVE FUND ANALYSIS

FOR THE MONTH ENDED December 31, 2018

CURRENT ACTIVITY YTD ACTIVITY PRIOR YTD

BALANCE AT BEGINNING OF MONTH/YEAR:

U.I. TAXABLE ACCOUNTS 2,822,617,860.70 2,635,459,959.45 2,409,958,025.15
BALANCING ACCOUNT (1,035,314,472.41) (1,125,485,495.65) (1,205,742,751.81)

TOTAL BALANCE 1,787,303,388.29 1,509,974,463.80 1,204,215,273.34

INCREASES:

   TAX RECEIPTS/RFB PAID 1,010,743.94 437,062,924.82 514,701,340.31
   ACCRUED REVENUES 1,011,231.78 (2,046,869.66) (5,373,452.46)
   SOLVENCY PAID 334,120.62 155,760,888.40 168,379,457.22
   FORFEITURES 7,765.00 232,714.16 466,067.69
   BENEFIT CONCEALMENT INCOME 46,888.89 772,761.21 977,018.37
   INTEREST EARNED ON TRUST FUND 10,178,511.56 36,939,644.90 29,729,533.01
   FUTA TAX CREDITS 1,225.00 43,916.63 67,696.86
   OTHER CHANGES 54,510.92 439,874.16 420,168.70

   TOTAL INCREASES 12,644,997.71 629,205,854.62 709,367,829.70

DECREASES:

   TAXABLE EMPLOYER DISBURSEMENTS 29,493,432.74 315,749,703.74 343,239,326.41
   QUIT NONCHARGE BENEFITS 4,517,312.51 44,983,108.08 46,734,053.95
   OTHER DECREASES 6,944.54 (567,423.00) (3,464,146.88)
   OTHER NONCHARGE BENEFITS 1,221,644.04 14,305,877.43 17,099,405.76

   TOTAL DECREASES 35,239,333.83 374,471,266.25 403,608,639.24

BALANCE AT END OF MONTH/YEAR:

RESERVE FUND BALANCE 2,347,851,629.67 2,347,851,629.67 2,186,864,693.07
BALANCING ACCOUNT (583,142,577.50) (583,142,577.50) (676,890,229.27)

TOTAL BALANCE      (8)  (9)  (10) 1,764,709,052.17 1,764,709,052.17 1,509,974,463.80

8. This balance differs from the cash balance related to taxable employers of $1,730,835,305 because of non-cash accrual items.

9. $2,006,065 of this balance is set up in the Trust Fund in two subaccounts to be used for administration purposes and is not available to pay benefits.

10. $2,103,000 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

01/11/19
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DEPARTMENT OF WORKFORCE DEVELOPMENT

U.I. TREASURER'S REPORT

RECEIPTS AND DISBURSEMENTS STATEMENT

FOR THE MONTH ENDED 12/31/18

RECEIPTS -CURRENT ACTIVITY-- --YEAR TO DATE---PRIOR YEAR TO DATE

TAX RECEIPTS/RFB $1,010,743.94 $437,062,924.82 $514,701,340.31
SOLVENCY 334,120.62 155,760,888.40 168,379,457.22
ADMINISTRATIVE FEE 95.11 1,300.38 1,535.46
ADMINISTRATIVE FEE - PROGRAM INTEGRITY 6,375.86 3,279,868.91 2,904,832.60

UNUSED CREDITS 671,565.37 6,146,521.38 6,027,421.59
GOVERNMENTAL UNITS 647,306.85 10,562,922.19 11,988,922.24
NONPROFITS 725,674.61 11,365,973.62 13,314,619.65
REDA PAID 0.00 0.00 0.00
INTERSTATE CLAIMS (CWC) 425,162.99 3,859,338.89 4,746,858.61
ERROR SUSPENSE (1,406.27) 695.62 (14,498.52)
FEDERAL PROGRAMS RECEIPTS  123,623.52 379,962.27 390,074.57
OVERPAYMENT COLLECTIONS 1,236,464.34 19,563,803.93 23,938,378.55
FORFEITURES 7,765.00 232,714.16 466,067.69
BENEFIT CONCEALMENT INCOME 46,888.89 772,761.21 977,018.37

EMPLOYER REFUNDS (505,170.47) (6,274,574.22) (6,013,344.92)
COURT COSTS 36,986.30 521,184.29 588,523.09
INTEREST & PENALTY 248,510.52 3,738,633.90 4,126,647.84
BENEFIT CONCEALMENT PENALTY-PROGRAM INTEGRITY 66,289.77 1,063,856.10 1,279,370.97
MISCLASSIFIED EMPLOYEE PENALTY-PROGRAM INTEGRITY 200.00 2,330.41 0.00

SPECIAL ASSESSMENT FOR INTEREST 2,558.39 18,100.98 54,508.84
INTEREST EARNED ON U.I. TRUST FUND BALANCE 10,178,511.56 36,939,644.90 29,729,533.01
MISCELLANEOUS 27,861.13 86,660.38 101,404.58

 TOTAL RECEIPTS $15,290,128.03 $685,085,512.52 $777,688,671.75

DISBURSEMENTS

CHARGES TO TAXABLE EMPLOYERS $30,376,466.80 $331,758,643.93 $361,718,456.85
NONPROFIT CLAIMANTS 725,356.99 10,619,754.52 12,071,560.80
GOVERNMENTAL CLAIMANTS 846,112.59 9,770,270.86 11,281,548.43
INTERSTATE CLAIMS (CWC) 357,445.76 3,748,886.14 4,176,786.01
QUITS 4,517,312.51 44,983,108.08 46,734,053.95
OTHER NON-CHARGE BENEFITS 1,161,511.72 14,634,944.74 17,359,688.39
CLOSED EMPLOYERS (639.68) 3,007.46 (37,155.44)
ERROR CLEARING ACCOUNT 0.00 0.00 0.00
FEDERAL PROGRAMS

 FEDERAL EMPLOYEES (UCFE) 154,024.21 1,437,007.83 1,514,892.45
 EX-MILITARY (UCX) 44,627.78 509,267.83 758,787.50
 TRADE ALLOWANCE (TRA/TRA-NAFTA) 130,870.77 2,409,608.44 3,422,424.25
 DISASTER UNEMPLOYMENT (DUA) 14,692.00 20,959.00 0.00
 2003 TEMPORARY EMERGENCY UI (TEUC) (745.86) (15,579.09) (27,328.18)

 FEDERAL ADD'L COMPENSATION $25 ADD-ON (FAC) (20,339.98) (384,314.62) (472,220.20)
 FEDERAL EMERGENCY UI (EUC) (191,464.38) (3,199,189.95) (4,444,024.13)
 FEDERAL EXTENDED BENEFITS (EB) (13,283.13) (260,244.55) (327,919.17)
 FEDERAL EMPLOYEES EXTENDED BEN (UCFE EB) (1,825.93) (4,847.23) (874.86)
 FEDERAL EX-MILITARY EXTENDED BEN (UCX EB) (135.00) (4,649.75) (9,259.12)
 INTERSTATE CLAIMS EXTENDED BENEFITS (CWC EB) (42.13) (3,361.39) (3,883.48)

INTEREST & PENALTY 292,714.77 3,763,460.09 4,133,208.71
PROGRAM INTEGRITY 63,136.69 4,341,991.56 4,192,976.83
SPECIAL ASSESSMENT FOR INTEREST 0.00 22,351.66 57,297.94
COURT COSTS 32,365.00 524,820.47 587,840.00

ADMINISTRATIVE FEE TRANSFER 96.03 1,278.34 1,590.55
FEDERAL WITHHOLDING (90,976.13) (150,065.00) 83,985.78
STATE WITHHOLDING (672,845.98) (21,988.57) (62,697.22)
STC IMPLEMENT/IMPROVE & PROMOTE/ENROLL EXP 0.00 8,871.23 4,098.48
FEDERAL LOAN REPAYMENTS (1,225.00) (43,916.63) (67,696.86)

 TOTAL DISBURSEMENTS $37,723,210.42 $424,470,075.40 $462,646,138.26

NET INCREASE(DECREASE) (22,433,082.39) 260,615,437.12 315,042,533.49

BALANCE AT BEGINNING OF MONTH/YEAR $1,763,918,116.92 $1,480,869,597.41 $1,165,827,063.92

BALANCE AT END OF MONTH/YEAR $1,741,485,034.53 $1,741,485,034.53 $1,480,869,597.41

 01/11/2019
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DEPARTMENT OF WORKFORCE DEVELOPMENT 
U.I. TREASURER'S REPORT

CASH ANALYSIS
FOR THE MONTH ENDED December 31, 2018

CURRENT YEAR TO DATE PRIOR YTD
ACTIVITY ACTIVITY ACTIVITY

BEGINNING U.I. CASH BALANCE $1,754,058,541.12 $1,471,761,579.73 $1,159,159,974.49

INCREASES:
   TAX RECEIPTS/RFB PAID 1,010,743.94 437,062,924.82 514,701,340.31
   U.I. PAYMENTS CREDITED TO SURPLUS 825,617.00 160,959,840.40 176,085,877.86
   INTEREST EARNED ON TRUST FUND 10,178,511.56 36,939,644.90 29,729,533.01
   FUTA TAX CREDITS 1,225.00 43,916.63 67,696.86

   TOTAL INCREASE IN CASH 12,016,097.50 635,006,326.75 720,584,448.04

TOTAL CASH AVAILABLE 1,766,074,638.62 2,106,767,906.48 1,879,744,422.53

DECREASES:
   TAXABLE EMPLOYER DISBURSEMENTS 29,493,432.74 315,749,703.74 343,239,326.41
   BENEFITS CHARGED TO SURPLUS 5,745,901.09 60,174,026.72 64,739,417.91

   TOTAL BENEFITS PAID DURING PERIOD 35,239,333.83 375,923,730.46 407,978,744.32

   SHORT-TIME COMPENSATION EXPENDITURES 0.00 8,871.23 4,098.48

ENDING U.I. CASH BALANCE    (11)  (12)  (13) 1,730,835,304.79 1,730,835,304.79 1,471,761,579.73

11. $1,607,328 of this balance was set up in 2009 in the Trust Fund as a subaccount per the ARRA UI Modernization Provisions and is not available
to pay benefits.

12. $398,737 of this balance was set up in 2015 in the Trust Fund as a Short-Time Compensation (STC) subaccount to be used for Implementation and
Improvement of the STC program and is not available to pay benefits.

13. $2,103,000 of this balance is the remaining amount set aside for charging of benefits financed by Reimbursable Employers in cases of Identity Theft.

01/11/19
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DEPARTMENT OF WORKFORCE DEVELOPMENT 
U.I. TREASURER'S REPORT

BALANCING ACCT SUMMARY
FOR THE MONTH ENDED December 31, 2018

CURRENT YEAR TO DATE PRIOR YTD
ACTIVITY ACTIVITY ACTIVITY

BALANCE AT THE BEGINNING OF THE MONTH/YEAR ($622,287,708.88) ($715,103,113.34) ($798,303,306.16)

INCREASES:
   U.I. PAYMENTS CREDITED TO SURPLUS:
      SOLVENCY PAID 334,120.62 155,760,888.40 168,379,457.22
      FORFEITURES 7,765.00 232,714.16 466,067.69
      OTHER INCREASES 483,731.38 4,966,237.84 7,240,352.95

      U.I. PAYMENTS CREDITED TO SURPLUS SUBTOTAL 825,617.00 160,959,840.40 176,085,877.86

   TRANSFERS BETWEEN SURPLUS ACCTS  (14) 11,931.53 (39,673,715.52) (57,939,398.52)
   INTEREST EARNED ON TRUST FUND 10,178,511.56 36,939,644.90 29,729,533.01
   FUTA TAX CREDITS 1,225.00 43,916.63 67,696.86

   TOTAL INCREASES 11,017,285.09 158,269,686.41 147,943,709.21

DECREASES:
   BENEFITS CHARGED TO SURPLUS:
      QUITS 4,517,312.51 44,983,108.08 46,734,053.95
      OTHER NON-CHARGE BENEFITS 1,228,588.58 15,190,918.64 18,005,363.94
      MISCELLANEOUS EXPENSE 0.00 0.00 0.02

      BENEFITS CHARGED TO SURPLUS SUBTOTAL 5,745,901.09 60,174,026.72 64,739,417.91

    SHORT-TIME COMPENSATION EXPENDITURES 0.00 8,871.23 4,098.48

BALANCE AT THE END OF THE MONTH/YEAR (617,016,324.88) (617,016,324.88) (715,103,113.34)

14. The 10% writeoff for 2018 was $47 million and is included in this balance.  The 10% writeoff shifts employer benefit charges to the balancing account.
The 10% writeoff has no effect on receivable balances.

01/11/19
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To:  Unemployment Insurance Advisory Council 

CC:  Janell Knutson, Chair 

From:  Andy Rubsam 

Date:  January 17, 2019 

 

Re:  2017 WI Act 370 (waivers from work search and registration requirements for certain 

unemployment insurance benefit claimants) 

 

 Unemployment insurance claimants are required to register for work and complete at 

least four work search actions each week, unless these requirements are waived.1  Act 370 

codifies in statute the current work search and work registration waivers in the Department’s 

administrative rules.  The Act allows the Department, by rule, to modify or eliminate a statutory 

work search or work registration waiver, or to create additional waivers, if doing so is necessary 

to comply with federal law or is specifically allowed under federal law.   

 Act 370 also adds to statute the requirement that claimants must verify their compliance 

with the work registration and work search requirements, unless waived.  Previously, the 

Department’s administrative rules provided that the Department may require claimants to certify 

their work search actions as part of the weekly unemployment claim (unless a work search 

waiver applies).2  Before Act 370, the Department required claimants to certify their work search 

actions each week, unless a work search waiver applies.   

 Because Act 370 codified current administrative rules and Department practices, 

claimants and employers should not expect any changes to the unemployment insurance program 

under this Act. 

                                                           
1 Wis. Stat. § 108.04(2)(a)2. and 3.  Wis. Admin. Code ch. DWD 126 and 127. 
2 Wis. Admin. Code DWD § 127.04(1). 



Date of enactment:  December 14, 2018

2017 Senate Bill 886 Date of publication*:  December 15, 2018

2017  WISCONSIN  ACT  370

AN ACT to repeal 49.79 (9) (d) 1., 601.83 (1) (b) and 601.85 (4); to renumber and amend 49.79 (9) (d) 2., 108.04

(2) (a) 3. (intro.), 108.04 (2) (a) 3. a. to c. and 108.04 (2) (b); to amend 20.445 (1) (b), 49.175 (2) (a), 49.175 (2) (c),
106.05 (2) (b) (intro.), 106.05 (3) (a), 106.13 (3m) (b) (intro.), 106.18, 106.26 (3) (c) (intro.), 106.272 (1), 106.273
(3) (a) (intro.), 106.273 (3) (b), 106.275 (1) (a), 108.04 (2) (a) (intro.), 108.04 (2) (a) 1., 108.04 (2) (a) 2., 108.04 (2)
(bm), 601.83 (1) (a), 601.83 (1) (g) and 601.83 (1) (h); and to create 20.445 (1) (bz), 20.445 (1) (cg), 20.445 (1) (dg),
20.445 (1) (dr), 20.445 (1) (e), 20.445 (1) (fg), 20.445 (1) (fm), 20.940, 49.45 (2t), 49.45 (23b), 49.791, 108.04 (2)
(b) 1. (intro.), 108.04 (2) (b) 2. to 6., 108.04 (2) (bb), 108.04 (2) (bd) and 601.83 (1) (i) of the statutes; relating to:

federal government waivers and other requests for federal approval; public assistance programs; waivers from work
search and registration requirements for certain unemployment insurance benefit claimants; granting rule−making
authority; and making an appropriation.

The people of the state of Wisconsin, represented in

senate and assembly, do enact as follows:

SECTION 1.  20.005 (3) (schedule) of the statutes:  at the appropriate place, insert the following amounts
for the purposes indicated:

2017−18 2018−19

20.445 Workforce development, department of

(1) WORKFORCE DEVELOPMENT

(bz) Career and technical education incentive
grants GPR A −0− 3,500,000

(cg) Technical education equipment grants GPR A −0− 500,000

(dg) Teacher development program grants GPR A −0− −0−

(dr) Apprenticeship programs GPR A −0− 225,000

(e) Local youth apprenticeship grants GPR A −0− 2,233,700

(fg) Employment transit assistance grants GPR A −0− 464,800

(fm) Youth summer jobs programs GPR A −0− 422,400

SECTION 2.  20.445 (1) (b) of the statutes is amended
to read:

20.445 (1) (b)  Workforce training; programs, grants,

and services.  As a continuing appropriation, the The

*  Section 991.11,  WISCONSIN STATUTES:   Effective date of acts.  “Every act and every portion of an act enacted by the legislature over the governor’s
partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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amounts in the schedule for the local youth apprentice-
ship grants under s. 106.13 (3m), youth summer jobs pro-
grams under s. 106.18, employment transit assistance
grants under s. 106.26, workforce training programs,
grants, and services under s. 106.27 (1), (1g), (1j), and
(1r), teacher development program grants under s.
106.272, career and technical education incentive grants
under s. 106.273 (3), technical education equipment
grants under s. 106.275, and apprentice programs under
subch. I of ch. 106.

SECTION 3.  20.445 (1) (bz) of the statutes is created
to read:

20.445 (1) (bz)  Career and technical education

incentive grants.  The amounts in the schedule for the
career and technical education incentive grants under s.
106.273 (3).

SECTION 4.  20.445 (1) (cg) of the statutes is created
to read:

20.445 (1) (cg)  Technical education equipment

grants.  The amounts in the schedule for the technical
education equipment grants under s. 106.275.

SECTION 5.  20.445 (1) (dg) of the statutes is created
to read:

20.445 (1) (dg)  Teacher development program

grants.  The amounts in the schedule for the teacher
development program grants under s. 106.272.

SECTION 6.  20.445 (1) (dr) of the statutes is created
to read:

20.445 (1) (dr)  Apprenticeship programs.  The
amounts in the schedule for the apprentice programs
under subch. I of ch. 106.

SECTION 7.  20.445 (1) (e) of the statutes is created to
read:

20.445 (1) (e)  Local youth apprenticeship grants.

The amounts in the schedule for local youth apprentice-
ship grants under s. 106.13 (3m).

SECTION 8.  20.445 (1) (fg) of the statutes is created
to read:

20.445 (1) (fg)  Employment transit assistance

grants.  The amounts in the schedule for the employment
transit assistance grants under s. 106.26.

SECTION 9.  20.445 (1) (fm) of the statutes is created
to read:

20.445 (1) (fm)  Youth summer jobs programs.  The
amounts in the schedule for youth summer jobs programs
in 1st class cities under s. 106.18.

SECTION 10.  20.940 of the statutes is created to read:
20.940  Legislative authorization and oversight of

requests to federal government.  (1)  DEFINITION.  In this
section, “department” means the department of health
services.

(2)  LEGISLATIVE AUTHORIZATION REQUIRED.  The
department may not submit a request to a federal agency
for a waiver or a renewal, modification, withdrawal, sus-
pension, or termination of a waiver of federal law or rules
or for authorization to implement a pilot program or

demonstration project unless legislation has been
enacted specifically directing the submission of the
request for a waiver, renewal, modification, withdrawal,
suspension, termination, or authorization.

(3)  LEGISLATIVE OVERSIGHT OF REQUESTS TO FEDERAL

AGENCIES.  If submission to a federal agency of a request
for a waiver or renewal, modification, withdrawal, sus-
pension, or termination of a waiver of federal law or rules
or for authorization to implement a pilot program or
demonstration project is required in legislation enacted
on or after January 1, 2011, the department that is
required to submit the request shall do all of the following
that apply:

(a)  When the request has not been submitted to the
applicable federal agency, do all of the following:

1.  Beginning 60 days after the enactment of the legis-
lation requiring the request or March 1, 2019, whichever
is later, submit to the joint committee on finance an
implementation plan describing the department’s plan
for submitting the request including an expected timeline
for submitting the request in which the submission date
is no later than 90 days after submission of the implemen-
tation plan under this subdivision.  If the department is
unable to submit the request by the date specified in the
implementation plan, the department may request from
the joint committee on finance an extension not to exceed
90 days in a written submission that includes a report on
the progress toward submission of the request and the
reason an extension is needed. If the cochairpersons of
the joint committee on finance do not notify the depart-
ment within 14 working days after the date of the request
for an extension under this subdivision that the commit-
tee has scheduled a meeting for the purpose of reviewing
the extension request, the extension is considered
granted.  If, within 14 working days after the date of the
request for an extension under this subdivision, the
cochairpersons of the committee notify the department
that the committee has scheduled a meeting for the pur-
pose of reviewing the extension request, the department
may consider the extension granted only upon approval
by the committee.  No more than 3 90−day extensions
may be granted under this subdivision.

2.  When the department has finalized its proposed
request before submitting the request to the federal
agency, submit the proposed request to the joint commit-
tee on finance for approval by the committee.  The
department may submit the proposed request to the
appropriate federal agency only upon approval by the
committee.  The procedures under s. 13.10 do not apply
to this subdivision.

(b)  When the request has been submitted to the appli-
cable federal agency but has not been denied or approved
by that federal agency, do all of the following:

1.  Contact no less frequently than biweekly the fed-
eral agency considering the request to continue negotia-
tions in furtherance of approval of the request.
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2.  Beginning 30 days after the date of submission of
the request to the federal agency or March 1, 2019,
whichever is later, and monthly thereafter, submit to the
joint committee on finance a progress report on negotia-
tions with the federal agency toward approval of the
request.  The department shall request from the federal
agency a description in writing of any portions of the
request that the federal agency has stated will not be
approved and reasons for not approving.  The department
shall include in its monthly report under this subdivision
any written description from the federal agency regard-
ing any portion of the request that the federal agency has
stated will not be approved.

3.  Beginning 90 days after the date of submission of
the request to the federal agency, or March 1, 2019,
whichever is later, and quarterly thereafter, make avail-
able to the joint committee on finance a representative of
the department to brief the committee or provide testi-
mony at a committee hearing at the committee’s request.
The department shall ensure that at least one representa-
tive of the department appearing in person before the
committee has sufficient personal knowledge of the
negotiations and progress toward approval of the request
to respond to inquiries and requests for information by
the committee.

4.  Before final approval of the request by the federal
agency, submit the proposed approval as negotiated with
the federal agency to the joint committee on finance for
approval or disapproval.  The joint committee on finance
may approve or disapprove but may not modify the pro-
posed approval as negotiated with the federal agency.
The department may agree to final approval of the
request only upon approval by the joint committee on
finance.  If the joint committee on finance disapproves,
the department shall withdraw the request or renegotiate
the request with the federal agency and resubmit the pro-
posed approval as renegotiated to the joint committee on
finance for approval or disapproval.  The procedures
under s. 13.10 do not apply to this subdivision.

(c)  When the request has been approved in whole or
in part by the applicable federal agency but has not been
fully implemented by the department, do all of the fol-
lowing:

1.  Beginning 60 days after the date of approval of any
portion of the request by the applicable federal agency, or
March 1, 2019, whichever is later, submit to the joint
committee on finance an implementation plan for the
approved portions of the request including the expected
timeline for final implementation of the request in
accordance with the federal agency’s approval.  When the
department submits an implementation plan that it con-
siders its final implementation plan, the department may
not implement the approved portions of the request until
the joint committee on finance approves the final imple-
mentation plan.  The procedures under s. 13.10 do not
apply to this subdivision.

2.  Beginning 30 days after the date of submission of
the implementation plan and monthly thereafter, submit
to the joint committee on finance a progress report on
implementation of the approved portions of the request.

3.  Beginning 90 days after the date of approval of any
portion of the request by the federal agency, or March 1,
2019, whichever is later, and quarterly thereafter, make
available to the joint committee on finance a representa-
tive of the department to brief the committee or provide
testimony at a committee hearing at the committee’s
request.  The department shall ensure that at least one rep-
resentative of the department appearing in person before
the committee has sufficient personal knowledge of the
negotiations and progress toward implementation of the
approval of the request to respond to inquiries and
requests for information by the committee.

(4)  REQUESTS FOR RENEWAL.  No later than 9 months
before the expiration of an approved waiver of federal
law, pilot program, or demonstration project for which no
legislation has been enacted specifying that the waiver,
program, or project must be suspended or terminated, the
department shall submit a written notice to the joint com-
mittee on finance of the expiration date and the depart-
ment’s intent regarding renewal.  If the department
intends to request substantive changes to the waiver, pro-
gram, or project in its request to the federal agency, the
department shall comply with the procedures under sub.
(3).  If the department intends to renew the waiver, pro-
gram, or project without substantive changes, notwith-
standing sub. (3) and before submitting the renewal
request to the federal agency, the department shall submit
a proposed renewal request to the joint committee on
finance.  If the cochairpersons of the joint committee on
finance do not notify the department within 14 working
days after the date of the submittal of the proposed
renewal request under this subsection that the committee
has scheduled a meeting for the purpose of reviewing the
proposed renewal request, the department may submit
the proposed renewal request.  If, within 14 working days
after the date of the submittal of the proposed renewal
request under this subsection, the cochairpersons of the
committee notify the department that the committee has
scheduled a meeting for the purpose of reviewing the pro-
posed renewal request, the department may submit the
proposed renewal request only upon approval by the
committee.  After reviewing the proposed renewal
request and determining any changes requested are sub-
stantive, the cochairpersons of the joint committee on
finance may require the department to comply with any
of the procedures under sub. (3).  The procedures under
s. 13.10 do not apply to this subsection.

(5)  DELEGATION TO STANDING COMMITTEE.  The
cochairpersons of the joint committee on finance may
delegate to a standing committee of the legislature of
appropriate subject matter jurisdiction any of the respon-
sibilities of the joint committee on finance under sub. (3).
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The cochairpersons shall specify the terms of a delega-
tion under this subsection and shall determine what con-
stitutes an approval under a delegation under this subsec-
tion.

(6)  FUNDING OR POSITION REDUCTION FOR NONCOMPLI-
ANCE.  If the joint committee on finance determines that
the department has not made sufficient progress in sub-
mitting the request, negotiating with the federal agency,
or implementing an approved portion of a request or is
not acting in accordance with the enacted legislation
requiring the submission of the request, the joint commit-
tee on finance may reduce from moneys allocated for
state operations or administrative functions the depart-
ment’s appropriation or expenditure authority, which-
ever is applicable, or change the authorized level of full−
time equivalent positions for the department related to
the program for which the request is required to be sub-
mitted.  The procedures under s. 13.10 do not apply to this
subsection.

SECTION 11.  49.175 (2) (a) of the statutes is amended
to read:

49.175 (2) (a)  The department may not reallocate
funds that are allocated under a paragraph under sub. (1)
for any purpose specified in a paragraph under sub. (1) if
the secretary of administration approves the reallocation
unless the department first notifies the joint committee on
finance in writing of the proposed reallocation.  If the
cochairpersons of the committee do not notify the depart-
ment within 14 working days after the date of the depart-
ment’s notification that the committee has scheduled a
meeting to review the proposed reallocation, the depart-
ment may make the proposed reallocation.  If, within 14
working days after the date of the department’s notifica-
tion, the cochairpersons of the committee notify the
department that the committee has scheduled a meeting
to review the proposed reallocation, the department may
make the proposed reallocation only upon approval of the
committee.

SECTION 12.  49.175 (2) (c) of the statutes is amended
to read:

49.175 (2) (c)  If the amounts of federal block grant
moneys that are required to be credited to the appropria-
tion accounts under s. 20.437 (2) (mc) and (md) are less
than the amounts appropriated under s. 20.437 (2) (mc)
and (md), the department shall submit a plan to the secre-
tary of administration joint committee on finance for
reducing the amounts of moneys allocated under sub. (1).
If the secretary of administration approves the plan, the
amounts of moneys required to be allocated under sub.
(1) may be reduced as proposed by the department and If
the cochairpersons of the committee do not notify the
department within 14 working days after the date the
department submits the plan that the committee has
scheduled a meeting to review the proposed reduction
plan, the department shall allocate the moneys as speci-
fied in the plan.  If, within 14 working days after the date

the department submits the plan, the cochairpersons of
the committee notify the department that the committee
has scheduled a meeting to review the proposed reduc-
tion plan, the department may allocate the moneys as
specified in the plan only upon approval of the commit-
tee.

SECTION 13.  49.45 (2t) of the statutes is created to
read:

49.45 (2t)  SUBMISSION OF STATE PLAN AMENDMENTS

AND PROVIDER PAYMENTS.  (a)  The department may not
submit a Medical Assistance state plan amendment to the
federal department of health and human services or
implement a change to the reimbursement rate for or
make a supplemental payment to a provider under the
Medical Assistance program under this subchapter when
the amendment, rate change, or payment has an expected
fiscal effect of $7,500,000 or more from all revenue
sources over a 12−month period following the imple-
mentation date of the amendment, rate change, or pay-
ment without submitting the proposed state plan amend-
ment, rate change, or payment to the joint committee on
finance for review.  If the cochairpersons of the joint
committee on finance do not notify the department within
14 working days after the date of the submittal under this
paragraph that the committee has scheduled a meeting for
the purpose of reviewing the proposed state plan amend-
ment, rate change, or payment, the department may sub-
mit the state plan amendment, implement the rate change,
or make the payment.  If, within 14 working days after the
date of the submittal under this paragraph by the depart-
ment, the cochairpersons of the committee notify the
department that the committee has scheduled a meeting
for the purpose of reviewing the proposed state plan
amendment, rate change, or payment, the department
may submit the state plan amendment, implement the
rate change, or make the payment only upon approval by
the committee.

(c)  Notwithstanding par. (a), the department is not
required to submit a proposed change to a reimbursement
rate for or supplemental payment to a provider under the
Medical Assistance program under this subchapter to the
joint committee on finance under par. (a) if explicit
expenditure authority or funding for the specific change
or supplemental payment is included in enacted legisla-
tion.

SECTION 14.  49.45 (23b) of the statutes is created to
read:

49.45 (23b)  CHILDLESS ADULTS DEMONSTRATION

PROJECT REFORM WAIVER IMPLEMENTATION REQUIRED.  (a)
In this subsection:

1.  “Community engagement activity” includes any
of the following:

a.  Work in exchange for money, goods, or services.
b.  Unpaid work, such as volunteer work or commu-

nity service.
c.  Self−employment.
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d.  Participation in a work, job training, or job search
program, as approved by the department, including the

employment and training program under s. 49.79 (9), the
Wisconsin Works program under ss. 49.141 to 49.161,
programs under the federal workforce innovation and

opportunity act, and tribal work programs.
2.  “Exempt individual” means an individual who is

any of the following:
a.  Receiving temporary or permanent disability ben-

efits from the federal or state government or a private
source.

b.  Determined by the department to be physically or

mentally unable to work.
c.  Verified as unable to work in a statement from a

social worker or other health care professional.
d.  Experiencing chronic homelessness.
e.  Serving as primary caregiver for a person who can-

not care for himself or herself.
f.  Receiving or applying for unemployment compen-

sation and complying with the work requirements for
unemployment compensation.

g.  Participating regularly in an alcohol or other drug

abuse treatment or rehabilitation program, except for
alcoholics anonymous or narcotics anonymous but

including cultural interventions specific to American
Indian tribes or bands.

h.  Attending high school at least half time or enrolled
in an institution of higher education, including vocational
programs or high school equivalency programs, at least

half time.
i.  Exempt from work requirements under the food

stamp program under s. 49.79.
(b)  Beginning as soon as practicable after October

31, 2018, and ending no sooner than December 31, 2023,

the department shall do all of the following with regard
to the childless adults demonstration project under sub.

(23):
1.  Require in each month persons, except exempt

individuals, who are eligible to receive Medical Assist-

ance under sub. (23) and who are at least 19 years of age
but have not attained the age of 50 to participate in, docu-

ment, and report 80 hours per calendar month of commu-
nity engagement activities.  The department, after find-

ing good cause, may grant a temporary exemption from
the requirement under this subdivision upon request of a
Medical Assistance recipient.

2.  Require persons with incomes of at least 50 percent
of the poverty line to pay premiums in accordance with

par. (c) as a condition of eligibility for Medical Assist-
ance under sub. (23).

3.  Require as a condition of eligibility for Medical

Assistance under sub. (23) completion of a health risk
assessment.

4.  Charge recipients of Medical Assistance under
sub. (23) an $8 copayment for nonemergency use of the

emergency department in accordance with 42 USC
1396o−1 (e) (1) and 42 CFR 447.54.

5.  Disenroll from Medical Assistance under sub. (23)
for 6 months any individual who does not pay a required
premium under subd. 2. and any individual who is

required under subd. 1. to participate in a community
engagement activity but who does not participate for 48

aggregate months in the community engagement activity.
(c) 1.  Persons who are eligible for the demonstration

project under sub. (23) and who have monthly household
income that exceeds 50 percent of the poverty line shall
pay a monthly premium amount of $8 per household.  A

person who is eligible to receive an item or service fur-
nished by an Indian health care provider is exempt from

the premium requirement under this subdivision.
2.  The department may disenroll under par. (b) 5. a

person for nonpayment of a required monthly premium

only at annual eligibility redetermination after providing
notice and reasonable opportunity for the person to pay.

If a person who is disenrolled for nonpayment of premi-
ums pays all owed premiums or becomes exempt from
payment of premiums, he or she may reenroll in Medical

Assistance under sub. (23).
3.  The department shall reduce the amount of the

required household premium by up to half for a recipient
of Medical Assistance under sub. (23) who does not

engage in certain behaviors that increase health risks or
who attests to actively managing certain unhealthy
behaviors.

(d)  The department shall comply with any other
requirements not specified elsewhere in this subsection

that are imposed by the federal department of health and
human services in its approval effective October 31,
2018.

(e)  Before December 31, 2023, the demonstration
project requirements under this subsection may not be

withdrawn and the department may not request from the
federal government withdrawal, suspension, or termina-
tion of the demonstration project requirements under this

subsection unless legislation has been enacted specifi-
cally allowing for the withdrawal, suspension, or termi-

nation.
(f)  The department shall comply with all applicable

timing in and requirements of s. 20.940.
SECTION 15.  49.79 (9) (d) 1. of the statutes is

repealed.

SECTION 16.  49.79 (9) (d) 2. of the statutes is renum-
bered 49.79 (9) (d) and amended to read:

49.79 (9) (d)  Subject to the promulgation of rules
under subd. 1. s. 49.791, the department shall screen and,
if indicated, test and treat participants in an employment

and training program under this subsection who are able−
bodied adults for illegal use of a controlled substance

without a valid prescription for the controlled substance.
Eligibility for an able−bodied adult to participate in an

https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396o-1
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396o-1
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20447.54
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employment and training program under this subsection

is subject to s. 49.791.

SECTION 17.  49.791 of the statutes is created to read:

49.791  Substance abuse screening, testing, and

treatment for employment and training programs.

(1)  DEFINITIONS.  In this section:

(a)  “Able−bodied adult” has the meaning given in s.

49.79 (1) (am).

(b)  “Administering agency” means an administrative

agency within the executive branch under ch. 15 or an

entity that contracts with the state such as a single county

consortia under s. 49.78 (1r), a multicounty consortia

under s. 49.78 (1) (br), or a tribal governing body under

s. 49.78 (1) (cr).

(c)  “Confirmation test” means an analytical proce-

dure used to quantify a specific controlled substance or

its metabolite in a specimen through a test that is different

in scientific principle from that of the initial test proce-

dure and capable of providing the requisite specificity,

sensitivity, and quantitative accuracy to positively con-

firm use of a controlled substance.

(d)  “Controlled substance” has the meaning given in

s. 49.79 (1) (b).

(e)  “Employment and training program” means the

food stamp employment and training program under s.

49.79 (9).

(f)  “Food stamp program” has the meaning given in

s. 49.79 (1) (c).

(g)  “Medical review officer” means a licensed medi-

cal provider who is employed by or providing services

under a contract to a qualified drug testing vendor, has

knowledge of substance abuse disorders and laboratory

testing procedures, and has the necessary training and

experience to interpret and evaluate an individual’s posi-

tive test result in relation to the individual’s medical his-

tory and valid prescriptions.

(h)  “Metabolite” means a chemical present in the

body when a controlled substance is being broken down

through natural metabolic processes that can be detected

or measured as a positive indicator that a controlled sub-

stance associated with the metabolite has been used.

(i)  “Prescription” means a current order for a con-

trolled substance that indicates the specific regimen and

duration of the order and that is transmitted electronically

or in writing by an individual authorized in this state to

order the controlled substance.

(j)  “Qualified drug testing vendor” means a labora-

tory certified by the federal centers for medical and med-

icaid services under the federal Clinical Laboratory

Improvement Amendments of 1988 to collect a speci-

men, carry out laboratory analysis of the specimen, store

the specimen for a confirmation test if required, complete

a confirmation test, and provide review by a medical

review officer.

(k)  “Screening” means completing a questionnaire

specified by the department regarding an individual’s

current and prior use of any controlled substance.

(L)  “Specimen” means tissue, fluid, or any other

product of the human body required to be submitted by

an individual for testing under this section.

(m)  “Trauma−informed” means operating under the

understanding of the science of adverse childhood expe-

riences, toxic stress, trauma, and resilience, incorporat-

ing that understanding into organizational culture, poli-

cies, programs, and practices, and adhering to

trauma−informed principles such as safety, trustworthi-

ness and transparency, peer support, collaboration and

mutuality, empowerment, and cultural, historical, and

gender issue recognition.

(n)  “Treatment” means any service that is conducted

under clinical supervision to assist an individual through

the process of recovery from controlled substance abuse,

including screening, application of approved placement

criteria, intake, orientation, assessment, individualized

treatment planning, intervention, individual or group and

family counseling, referral, discharge planning, after

care or continuing care, record keeping, consultation

with other professionals regarding treatment services,

recovery and case management, crisis intervention, edu-

cation, employment, and problem resolution in life skills

functioning.

(o)  “Treatment program” means a program certified

by the department to provide treatment for controlled

substance abuse as a medically managed inpatient ser-

vice, a medically monitored treatment service, a day

treatment service, an outpatient treatment service, a tran-

sitional residential treatment service, or a narcotic treat-

ment service for opiate addiction or, as approved by the

department, psychosocial rehabilitation services.

(p)  “Treatment provider” means a provider of treat-

ment for controlled substance abuse certified by the

department, a provider certified under s. 440.88, or a

licensed professional who meets criteria established by

the department of safety and professional services.

(2)  NOTICE OF REQUIREMENT.  An administering

agency shall provide information in a format approved by

the department to any individual who expresses interest

in or is referred to participate in an employment and train-

ing program to explain the requirement for participants

in certain employment and training programs to undergo

screening, testing, and treatment for abuse of controlled

substances.

(3)  ADMINISTERING AND EVALUATING A CONTROLLED

SUBSTANCE ABUSE SCREENING QUESTIONNAIRE.  (a)  At the

time of application and at annual redetermination for eli-

gibility in the food stamp program, an administering

agency shall administer to any able−bodied adult who is

subject to the work requirement under s. 49.79 (10) (a)
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and intends on meeting the work requirement through
participation in the employment and training program a
controlled substance abuse screening questionnaire
approved by the department, which may include ques-
tions related to controlled substance abuse−related crimi-
nal background and controlled substance abuse.  The
administering agency shall determine whether answers
to the controlled substance abuse screening question-
naire indicate possible use of a controlled substance with-
out a valid prescription by the able−bodied adult.

(b) 1.  An able−bodied adult who is administered a
controlled substance abuse screening questionnaire
under par. (a) shall answer all questions on the screening
questionnaire, sign and date the questionnaire, and sub-
mit the questionnaire to the administering agency.

2.  If the able−bodied adult indicates on the screening
questionnaire submitted under subd. 1. the prescribed use
of a controlled substance, the able−bodied adult shall
provide evidence of the valid prescription to the adminis-
tering agency.

(c)  An able−bodied adult who is administered a con-
trolled substance abuse screening questionnaire under
par. (a) and who fails to comply with the requirements
under par. (b) is not eligible to participate in the employ-
ment and training program, and the administering agency
may not refer the individual to participate in the employ-
ment and training program.  An able−bodied adult who
is denied eligibility for participation in the employment
and training program for failure to complete the require-
ments under par. (b) may complete the requirements
under par. (b) at any time while eligible for the food stamp
program.

(d)  An able−bodied adult who completes a controlled
substance abuse screening questionnaire under this sub-
section and whose answers to the screening questionnaire
do not indicate possible abuse of a controlled substance
has satisfied the requirements of this section and may
participate in an employment and training program sub-
ject to this section.

(4)  TESTING FOR USE OF A CONTROLLED SUBSTANCE

REQUIRED.  (a)  Individuals required to undergo testing;

exception.  1.  Except as provided in subd. 2., an adminis-
tering agency shall require an able−bodied adult whose
answers on the controlled substance abuse screening
questionnaire submitted under sub. (3) indicate possible
use of a controlled substance without a prescription to
undergo a test for the use of a controlled substance.

2.  An administering agency may not require an able−
bodied adult whose answers on the controlled substance
abuse screening questionnaire submitted under sub. (3)
indicate possible use of a controlled substance and who
also indicates readiness to enter treatment for controlled
substance abuse to undergo a test for the use of a con-
trolled substance.

(b)  Nature of testing required.  A test for use of a con-
trolled substance under this subsection consists of labora-

tory analysis of a specimen collected from an able−bod-
ied adult described in par. (a) in a manner specified by the

department that is consistent with guidelines from the
federal department of health and human services by a
qualified drug testing vendor or a provider approved by

the department.  The qualified drug testing vendor or
other provider shall analyze the specimen for the pres-

ence of controlled substances specified by the depart-
ment.

(c)  Contracts for testing services.  1.  The administer-
ing agency, subject to the department’s approval, may
contract with a trauma−informed qualified drug testing

vendor to collect a specimen, carry out laboratory analy-
sis of the specimen, store the specimen for confirmatory

testing if required, complete confirmatory testing, pro-
vide review by a medical review officer, and document
and report test results to the administering agency.

2.  The department may require administering agen-
cies to use a specific drug testing service procured

through state contracting if the department determines
that volume discounts or other preferential pricing terms
may be achieved through a statewide contract.

(d)  Effects of refusal to submit to drug test.  1.  An
able−bodied adult who is required to undergo a test for

the use of a controlled substance under par. (a) but who
refuses to submit to a drug test by doing any of the follow-

ing is ineligible to participate in the employment and
training program until the individual agrees to be tested
for use of a controlled substance and test results have

been reported:
a.  Failing or refusing to appear for a scheduled drug

test without good cause.
b.  Failing or refusing to complete a form or release

of information required for testing, including any form or

release required by the qualified drug testing vendor to
permit the vendor to report test results to the administer-

ing agency or department.
c.  Failing or refusing to provide a valid specimen for

testing.

d.  Failing or refusing to provide verification of iden-
tity to the testing vendor.

2.  The administering agency may direct an able−bod-
ied adult who initially refused to submit to a drug test

under subd. 1. and subsequently agrees to submit to a test
to undergo drug testing on a random basis at any time
within 10 business days after the able−bodied adult

agrees to submit to a test.
(e)  Confirmation test required.  If an able−bodied

adult tests positive for the use of a controlled substance,
the qualified drug testing vendor shall perform a confir-
mation test using the same specimen obtained for the ini-

tial drug test.  The vendor’s medical review officer who
is responsible for determining the presence of a con-

trolled substance under par. (b) shall interpret all drug test
results that are not negative.
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(f)  Accepting test results from other programs.  For
purposes of this section, an administering agency may

use results of a drug test performed by the administering
agency for the purpose of eligibility for another state pro-
gram, including a work experience program under s.

49.162, 49.36, or 108.133, performed at the request of the
department of corrections, or performed by other drug

testing providers as approved by the department to deter-
mine whether to refer an able−bodied adult to treatment

if all of the following apply:
1.  The test results are provided directly to the admin-

istering agency.

2.  The test results include tests for all controlled sub-
stances required by the department to be tested under this

section.
3.  The test occurred within 90 days before the results

are provided to the administering agency.

(g)  Effect of a negative test.  An able−bodied adult
who undergoes a test for use of a controlled substance

under this subsection and tests negative for use of a con-
trolled substance or who tests positive for use of a con-
trolled substance but provides to the administering

agency a prescription for each controlled substance for
which the adult tests positive is not prohibited from par-

ticipating in an employment and training program.
(h)  Effect of a positive test.  An able−bodied adult

who undergoes a test for use of a controlled substance
under this subsection, whose test results are positive, and
who does not provide evidence of a prescription for the

controlled substance, as determined by the qualified drug
testing vendor’s medical review officer, is required to

participate in treatment under sub. (5) to participate in an
employment and training program.

(5)  PARTICIPATION IN TREATMENT REQUIRED.  (a)  Indi-

viduals required to participate in treatment.  An able−
bodied adult who is described under sub. (4) (a) or (h) is

required to participate in trauma−informed treatment to
be eligible to participate in an employment and training
program.

(b)  Referral for treatment; monitoring.  The applica-
ble administering agency shall provide to every able−

bodied adult who is required to participate in treatment
under par. (a) information about treatment programs and

county−specific assessment and enrollment activities
required for entry into treatment.  The applicable admin-
istering agency shall monitor the able−bodied adult’s

progress in entering and completing treatment and the
results of random testing for the use of a controlled sub-

stance carried out during and at the conclusion of treat-
ment.

(c)  Evaluation and assessment.  A treatment provider

shall conduct a trauma−informed substance abuse evalu-
ation and assessment of each able−bodied adult and take

any of the following actions, as appropriate, based on the
evaluation and assessment:

1.  If the treatment provider determines the able−bod-

ied adult does not need treatment, notify the administer-

ing agency that the able−bodied adult does not need treat-

ment.

2.  If the treatment provider determines the able−bod-

ied adult is in need of treatment, refer the individual to an

appropriate treatment program to begin treatment and

notify the administering agency of the referral and the

expected start date and duration of treatment.

3.  If a treatment provider determines the able−bodied

adult is in need of treatment but is unable to refer the adult

because there is a waiting list for enrollment, enter the

able−bodied adult on the waiting list and notify the

administering agency of the date the adult is expected to

be enrolled.

(d)  Eligibility when treatment not needed or on wait-

ing list.  1.  An able−bodied adult described in par. (c) 1.

is determined to have satisfied the requirements of this

section and is eligible under this section to participate in

an employment and training program.

2.  An able−bodied adult who is on a waiting list for

enrollment in an appropriate treatment program under

par. (c) 3. shall continue to take all necessary steps to con-

tinue seeking enrollment in the appropriate treatment

program.  The able−bodied adult is eligible under this

section to participate in an employment and training pro-

gram while on the waiting list if the adult is not eligible

for immediate enrollment in another appropriate treat-

ment program.

(e)  Satisfying treatment requirement through another

program.  An administering agency shall accept as satis-

fying the requirements of this subsection participation in

any treatment program.  The able−bodied adult satisfying

the requirements of this subsection by participating in

another treatment program shall execute a release of

information to allow the administering agency to obtain

verification of successful participation in that treatment

program.

(f)  Effects of refusal to submit to treatment.  An able−

bodied adult who is required to participate in treatment

under par. (a) but who refuses to participate in treatment

by doing any of the following is ineligible to participate

in the employment and training program until the indi-

vidual agrees to participate in treatment while still eligi-

ble for the food stamp program:

1.  Failing or refusing to complete a form or release

required for treatment program administration, including

a form or release required by the treatment provider in

order to share information with the administering agency

about the able−bodied adult’s participation in treatment.

2.  Failing or refusing to participate in a controlled

substance test required by the treatment provider or the

administering agency during the course of required treat-

ment, including any random controlled substance testing
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directed by the treatment provider or administering
agency.

3.  Failing or refusing to meet attendance or participa-
tion requirements established by the treatment provider.

4.  Failing or refusing to complete a substance abuse

assessment.
(g)  Completion of required treatment.  An able−bod-

ied adult required under par. (a) to participate in treatment
is considered to have successfully completed treatment if

all applicable components identified under par. (c) are
satisfied.

(h)  Work requirements while in treatment.  An able−

bodied adult who is participating in an employment and
training program is exempt from complying with

requirements to work a specified number of hours under
s. 49.79 (9) or (10) while participating in treatment under
this subsection.

(6)  EFFECT OF COMPLETION, WITHDRAWAL, OR TERMI-
NATION FROM EMPLOYMENT AND TRAINING PROGRAM.  An

able−bodied adult who satisfies any of the following is no
longer subject to s. 49.79 (9) (d) or this section:

(a)  The able−bodied adult has completed or voluntar-

ily withdrawn from participation in an employment and
training program.

(b)  The able−bodied adult is terminated from an
employment and training program for reasons unrelated

to this section.
(c)  The able−bodied adult is no longer subject to the

requirements of s. 49.79 (10).

(7)  CONFIDENTIALITY OF RECORDS.  Completed
screening questionnaires, prescriptions, testing results,

and treatment records relating to this section may not be
disclosed except for purposes connected with the admin-
istration of an employment and training program or

except when disclosure is otherwise authorized by law or
by written consent from the individual who is the subject

of the record.  The department may establish administra-
tive, physical, and technical safeguard procedures
administering agencies must follow to assure compliance

with state and federal laws related to public assistance
program records, drug testing and treatment records, and

medical records.
(8)  APPEALS.  An adverse decision under this section

may be appealed under 7 CFR 273.15 and procedures
established in rules promulgated by the division of hear-
ings and appeals.

(9)  PAYMENT OF COSTS FOR SCREENING, TESTING, AND

TREATMENT.  (a)  The department shall pay for all costs

related to screening able−bodied adults under sub. (3),
including the costs of producing, administering, and
reviewing screening questionnaires.

(b)  The department shall pay for all costs related to
testing able−bodied adults under sub. (4), including any

costs related to contracting with qualified drug testing
vendors under sub. (4) (c).

(c)  The department shall pay costs for treatment
under sub. (5) that are not covered by the Medical Assist-

ance program under subch. IV of ch. 49 or other private
insurance.  Payments by the department under this para-
graph shall be at rates no higher than the rates paid for

comparable services under the Medical Assistance pro-
gram.

SECTION 18.  106.05 (2) (b) (intro.) of the statutes is
amended to read:

106.05 (2) (b) (intro.)  Subject to par. (c) and sub. (3),
from the appropriation under s. 20.445 (1) (b) (dr), the
department may provide to an apprentice described in

par. (a) 1. or the apprentice’s sponsor a completion award
equal to 25 percent of the cost of tuition incurred by the

apprentice or sponsor or $1,000, whichever is less.  If the
department provides a completion award under this sub-
section, the department shall pay the award as follows:

SECTION 19.  106.05 (3) (a) of the statutes is amended
to read:

106.05 (3) (a)  If the amount of funds to be distributed
under sub. (2) exceeds the amount available in the appro-
priation under s. 20.445 (1) (b) (dr) for completion

awards under sub. (2), the department may reduce the
reimbursement percentage or deny applications for com-

pletion awards that would otherwise qualify under sub.
(2).  In that case, the department shall determine the reim-

bursement percentage and eligibility on the basis of the
dates on which apprentices and sponsors become eligible
for completion awards.

SECTION 20.  106.13 (3m) (b) (intro.) of the statutes
is amended to read:

106.13 (3m) (b) (intro.)  From the appropriation
under s. 20.445 (1) (b) (e), the department may award
grants to applying local partnerships for the implementa-

tion and coordination of local youth apprenticeship pro-
grams.  A local partnership shall include in its grant appli-

cation the identity of each public agency, nonprofit
organization, individual, and other person who is a par-
ticipant in the local partnership, a plan to accomplish the

implementation and coordination activities specified in
subds. 1. to 6., and the identity of a fiscal agent who shall

be is responsible for receiving, managing, and account-
ing for the grant moneys received under this paragraph.

Subject to par. (c), a local partnership that is awarded a
grant under this paragraph may use the grant moneys
awarded for any of the following implementation and

coordination activities:
SECTION 21.  106.18 of the statutes is amended to

read:
106.18  Youth programs in 1st class cities.  From the

appropriation account under s. 20.445 (1) (b) (fm), the

department shall implement and operate youth summer
jobs programs in 1st class cities.

SECTION 22.  106.26 (3) (c) (intro.) of the statutes is
amended to read:

https://docs.legis.wisconsin.gov/document/cfr/7%20CFR%20273.15
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106.26 (3) (c) (intro.)  To make grants from the appro-
priation under s. 20.445 (1) (b) (fg) to eligible applicants
to conduct projects or to match a federal grant awarded
to an eligible applicant to conduct a project.  Grants by the
department are subject to all of the following require-
ments:

SECTION 23.  106.272 (1) of the statutes is amended
to read:

106.272 (1)  From the appropriation under s. 20.445
(1) (b) (dg), the department shall award grants to the
school board of a school district or to the governing body
of a private school, as defined under s. 115.001 (3d), or
to a charter management organization that has partnered
with an educator preparation program approved by the
department of public instruction and headquartered in
this state to design and implement a teacher development
program.

SECTION 24.  106.273 (3) (a) (intro.) of the statutes is
amended to read:

106.273 (3) (a) (intro.)  From the appropriation under
s. 20.445 (1) (b) (bz), the department shall allocate not
less than $3,500,000 in each fiscal year for incentive
grants to school districts under this subsection.  From that
allocation, the department shall annually award all of the
following incentive grants to school districts:

SECTION 25.  106.273 (3) (b) of the statutes is
amended to read:

106.273 (3) (b)  If the amount allocated under par. (a)
available in the appropriation under s. 20.445 (1) (bz) in
any fiscal year is insufficient to pay the full amount per
student under par. (a) 1m. and 2m., the department may
prorate the amount of the department’s payments among
school districts eligible for incentive grants under this
subsection.

SECTION 26.  106.275 (1) (a) of the statutes is
amended to read:

106.275 (1) (a)  From the appropriation under s.
20.445 (1) (b) (cg), the department may allocate up to
$500,000 in each fiscal year for technical education
equipment grants to school districts under this section.
From that allocation, the department may award techni-
cal education equipment grants under this section in the
amount of not more than $50,000 to school districts
whose grant applications are approved under sub. (2) (b).

SECTION 27.  108.04 (2) (a) (intro.) of the statutes is
amended to read:

108.04 (2) (a) (intro.)  Except as provided in par. pars.
(b) and to (bd), sub. (16) (am) and (b), and s. 108.062 (10)
and (10m) and as otherwise expressly provided, a
claimant is eligible for benefits as to any given week only
if all of the following apply:

SECTION 28.  108.04 (2) (a) 1. of the statutes is
amended to read:

108.04 (2) (a) 1.  Except as provided in s. 108.062
(10), the individual The claimant is able to work and
available for work during that week;.

SECTION 29.  108.04 (2) (a) 2. of the statutes is
amended to read:

108.04 (2) (a) 2.  Except as provided in s. 108.062
(10m), as of that week, the individual The claimant has
registered for work as directed in the manner prescribed
by the department; by rule.

SECTION 30.  108.04 (2) (a) 3. (intro.) of the statutes
is renumbered 108.04 (2) (a) 3. and amended to read:

108.04 (2) (a) 3.  The individual claimant conducts a
reasonable search for suitable work during that week,
unless the search requirement is waived under par. (b) or
s. 108.062 (10m) and provides verification of that search
to the department.  The search for suitable work must
include at least 4 actions per week that constitute a rea-
sonable search as prescribed by rule of the department.
In addition, the department may, by rule, require an indi-
vidual a claimant to take more than 4 reasonable work
search actions in any week.  The department shall require
a uniform number of reasonable work search actions for
similar types of claimants.  This subdivision does not
apply to an individual if the department determines that
the individual is currently laid off from employment with
an employer but there is a reasonable expectation of
reemployment of the individual by that employer.  In
determining whether the individual has a reasonable
expectation of reemployment by an employer, the depart-
ment shall request the employer to verify the individual’s
employment status and shall also consider other factors,
including:

SECTION 31.  108.04 (2) (a) 3. a. to c. of the statutes
are renumbered 108.04 (2) (b) 1. a. to c. and amended to
read:

108.04 (2) (b) 1. a.  The history of layoffs and reem-
ployments by the employer;.

b.  Any information that the employer furnished to the
individual claimant or the department concerning the
individual’s claimant’s anticipated reemployment date;
and.

c.  Whether the individual claimant has recall rights
with the employer under the terms of any applicable col-
lective bargaining agreement; and.

SECTION 32.  108.04 (2) (b) of the statutes is renum-
bered 108.04 (2) (b) (intro.) and amended to read:

108.04 (2) (b) (intro.)  The requirements for registra-
tion for work and search for work shall be prescribed by
rule of the department, and the department may by gen-
eral rule shall, except as provided under par. (bd), waive
these requirements the registration for work requirement
under certain stated conditions. par. (a) 2. if any of the fol-
lowing applies:

SECTION 33.  108.04 (2) (b) 1. (intro.) of the statutes
is created to read:

108.04 (2) (b) 1. (intro.)  The department determines
that the claimant is currently laid off from employment
with an employer but there is a reasonable expectation of
reemployment of the claimant by that employer within a
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period of 8 weeks, which may be extended up to an addi-
tional 4 weeks but not to exceed a total of 12 weeks. In

determining whether the claimant has a reasonable
expectation of reemployment by an employer, the depart-
ment shall request the employer to verify the claimant’s

employment status and shall consider all of the follow-
ing:

SECTION 34.  108.04 (2) (b) 2. to 6. of the statutes are
created to read:

108.04 (2) (b) 2.  The claimant has a reasonable
expectation of starting employment with a new employer
within 4 weeks and the employer has verified the antici-

pated starting date with the department.  A waiver under
this subdivision may not exceed 4 weeks.

3.  The claimant has been laid off from work and rou-
tinely obtains work through a labor union referral and all
of the following apply:

a.  The union is the primary method used by workers
to obtain employment in the claimant’s customary occu-

pation.
b.  The union maintains records of unemployed mem-

bers and the referral activities of these members, and the

union allows the department to inspect those records.
c.  The union provides, upon the request of the depart-

ment, any information regarding a claimant’s registration
with the union or any referrals for employment it has

made to the claimant.
d.  Prospective employers of the claimant seldom

place orders with the public employment office for jobs

requiring occupational skills similar to those of the
claimant.

e.  The claimant is registered for work with a union
and satisfies the requirements of the union relating to job
referral procedures, and maintains membership in good

standing with the union.
f.  The union enters into an agreement with the depart-

ment regarding the requirements of this subdivision.
4.  The claimant is summoned to serve as a prospec-

tive or impaneled juror.

5.  The requirements are waived under s. 108.04 (16)
or 108.062 (10m), or the claimant is enrolled in and satis-

factorily participating in a self−employment assistance
program or another program established under state or

federal law and the program provides that claimants who
participate in the program shall be waived by the depart-
ment from work registration requirements.

6.  The claimant is unable to complete registration due
to circumstances that the department determines are

beyond the claimant’s control.
SECTION 35.  108.04 (2) (bb) of the statutes is created

to read:

108.04 (2) (bb)  The department shall, except as pro-
vided under par. (bd), waive the work search requirement

under par. (a) 3. if any of the following applies:
1.  A reason specified in par. (b) 1., 2., 3., or 4.

2.  The claimant performs any work for his or her cus-
tomary employer.

3.  The requirements are waived under s. 108.04 (16)
or 108.062 (10m), or the claimant is enrolled in and satis-
factorily participating in a self−employment assistance

program or another program established under state or
federal law and the program provides that claimants who

participate in the program shall be waived by the depart-
ment from work search requirements.

4.  The claimant has not complied with the require-
ment because of an error made by personnel of the depart-
ment.

5.  The claimant’s most recent employer failed to post
appropriate notice posters as to claiming unemployment

benefits as required by the department by rule, and the
claimant was not aware of the work search requirement.

6.  The claimant has been referred for reemployment

services, is participating in such services, or is not partici-
pating in such services, but has good cause for failure to

participate. For purposes of this subdivision, a claimant
has good cause if he or she is unable to participate due to
any of the following:

a.  A reason specified in subd. 3. or par. (b) 4.
b.  The claimant is employed.

c.  The claimant is attending a job interview.
d.  Circumstances that the department determines are

beyond the claimant’s control.
SECTION 36.  108.04 (2) (bd) of the statutes is created

to read:

108.04 (2) (bd)  The department may, by rule, do any
of the following if doing so is necessary to comply with

a requirement under federal law or is specifically allowed
under federal law:

1.  Modify the availability of any waiver under par. (b)

or (bb).
2.  Establish additional waivers from the require-

ments under par. (a) 2. and 3.
SECTION 37.  108.04 (2) (bm) of the statutes is

amended to read:

108.04 (2) (bm)  A claimant is ineligible to receive
benefits for any week for which there is a determination

that the claimant failed to conduct a reasonable search for
suitable comply with the registration for work and work

and search requirements under par. (a) 2. or 3. or failed
to provide verification to the department that the claimant
complied with those requirements, unless the department

has not waived the search requirement those require-
ments under par. (b), (bb), or (bd) or s. 108.062 (10m).

If the department has paid benefits to a claimant for any
such week, the department may recover the overpayment
under s. 108.22.

SECTION 38.  601.83 (1) (a) of the statutes, as created
by 2017 Wisconsin Act 138, is amended to read:

601.83 (1) (a)  Subject to par. (b), the The commis-
sioner shall administer a state−based reinsurance pro-

https://docs.legis.wisconsin.gov/document/acts/2017/138
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gram known as the healthcare stability plan in accord-
ance with the specific terms and conditions approved by

the federal department of health and human services
dated July 29, 2018.  Before December 31, 2023, the
commissioner may not request from the federal depart-

ment of health and human services a modification, sus-
pension, withdrawal, or termination of the waiver under

42 USC 18052 under which the healthcare stability plan
under this subchapter operates unless legislation has been

enacted specifically directing the modification, suspen-
sion, withdrawal, or termination.  Before December 31,
2023, the commissioner may request renewal, without

substantive change, of the waiver under 42 USC 18052
under which the health care stability plan operates in

accordance with s. 20.940 (4) unless legislation has been
enacted that is contrary to such a renewal request.  The
commissioner shall comply with applicable timing in and

requirements of s. 20.940.
SECTION 39.  601.83 (1) (b) of the statutes, as created

by 2017 Wisconsin Act 138, is repealed.
SECTION 40.  601.83 (1) (g) of the statutes, as created

by 2017 Wisconsin Act 138, is amended to read:

601.83 (1) (g)  The commissioner may promulgate
any rules necessary to implement the healthcare stability

plan under this section, except that any rules promulgated
under this paragraph shall seek to maximize federal fund-

ing for the healthcare stability plan and shall comply with
this section and with the approval by the federal depart-
ment of health and human services dated July 29, 2018.

The commissioner may promulgate rules necessary to
implement this section as emergency rules under s.

227.24.  Notwithstanding s. 227.24 (1) (a) and (3), the
commissioner is not required to provide evidence that
promulgating a rule under this paragraph as an emer-

gency rule is necessary for the preservation of the public
peace, health, safety, or welfare and is not required to pro-

vide a finding of emergency for a rule promulgated under
this paragraph.  An emergency rule promulgated by the
commissioner under this paragraph before January 1,

2019, remains in effect until it is superseded by a subse-
quent permanent rule.

SECTION 41.  601.83 (1) (h) of the statutes, as created
by 2017 Wisconsin Act 138, is amended to read:

601.83 (1) (h)  In 2019 and in each subsequent year,
the commissioner may expend no more than
$200,000,000 from all revenue sources for the healthcare

stability plan under this section, unless the joint commit-
tee on finance under s. 13.10 has increased this amount

upon request by the commissioner.  The commissioner
shall ensure that sufficient funds are available for the
healthcare stability plan under this section to operate as

described in the approval of the federal department of
health and human services dated July 29, 2018.

SECTION 42.  601.83 (1) (i) of the statutes is created
to read:

601.83 (1) (i)  The commissioner shall complete and
submit any reports, provide any information, and partici-

pate in any oversight activities required by the federal
department of health and human services to implement
and maintain the healthcare stability plan under this sub-

chapter.
SECTION 43.  601.85 (4) of the statutes, as created by

2017 Wisconsin Act 138, is repealed.
SECTION 44.0Nonstatutory provisions.

(1)  REQUESTS FOR APPROPRIATION TRANSFERS.  During
the 2018−19 fiscal year, the department of workforce
development may submit to the joint committee on

finance one or more requests to transfer moneys from the
appropriation account under s. 20.445 (1) (b) to the

appropriation accounts under s. 20.445 (1) (dg) and (e)
for the purpose of funding the grant programs under ss.
106.13 (3m) and 106.272.  If the committee approves a

request in whole or in part, the committee may transfer
moneys without making any of the findings required

under s. 13.101 (4).
(1m)  WORKFORCE DEVELOPMENT; WORKFORCE TRAIN-

ING APPROPRIATION.  Notwithstanding s. 20.001 (3) (a),

any moneys encumbered under the appropriation
account under s. 20.445 (1) (b) before the effective date

of this subsection shall not lapse and may be expended
pursuant to the terms of the encumbrance.

(2)  REQUIREMENTS FOR EXISTING CHILDLESS ADULTS

MEDICAL ASSISTANCE RECIPIENTS.  Notwithstanding the
requirement in s. 49.45 (23b) to begin as soon as practica-

ble after October 31, 2018, all of the following apply to
the demonstration project under s. 49.45 (23) and (23b):

(a)  The 48−month eligibility period for current recip-
ients of Medical Assistance under s. 49.45 (23) who are
not participating in an activity that qualifies as a commu-

nity engagement activity begins no sooner than October
31, 2019, or no sooner than the first of the month when

the eligibility of a recipient has been established, if all
beneficiaries who will be subject to the community
engagement activity requirement have been adequately

notified.
(b)  The requirement for current recipients of Medical

Assistance under s. 49.45 (23) to complete a health risk
assessment applies no sooner than October 31, 2019.

(3)  IMPLEMENTATION OF CHILDLESS ADULT DEMON-
STRATION PROJECT.

(a)  The department of health services shall imple-

ment the childless adults demonstration project reforms
in accordance with s. 49.45 (23b) by no later than

November 1, 2019.  If the department of health services
is unable to fully implement the project reforms by
November 1, 2019, the department may request from the

joint committee on finance an extension not to exceed 90
days in a written submission that includes a report on the

progress toward implementation of the project and the
reason an extension is needed.  If the cochairpersons of

https://docs.legis.wisconsin.gov/document/usc/42%20USC%2018052
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2018052
https://docs.legis.wisconsin.gov/document/acts/2017/138
https://docs.legis.wisconsin.gov/document/acts/2017/138
https://docs.legis.wisconsin.gov/document/acts/2017/138
https://docs.legis.wisconsin.gov/document/acts/2017/138
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the joint committee on finance do not notify the depart-
ment of health services within 14 working days after the
date of the request for an extension under this paragraph
that the committee has scheduled a meeting for the pur-
pose of reviewing the extension request, the extension is
considered granted.  If, within 14 working days after the
date of the request for an extension under this paragraph,
the cochairpersons of the committee notify the depart-
ment of health services that the committee has scheduled
a meeting for the purpose of reviewing the extension
request, the department may consider the extension
granted only upon approval by the committee.  The
department of health services may request additional
extensions under the procedure under this paragraph.

(b)  If the joint committee on finance determines that
the department of health services has not complied with
the deadline under par. (a), has not made sufficient
progress in implementing s. 49.45 (23b), or has not com-
plied with s. 20.940 (3) (c) in relation to the implementa-
tion of s. 49.45 (23b), the joint committee on finance may
reduce from moneys allocated for state operations or
administrative functions the department of health ser-
vices’s appropriation or expenditure authority, which-
ever is applicable, or change the authorized level of full−
time equivalent positions for the department of health
services related to the Medical Assistance program.  The
procedures under s. 13.10 do not apply to this paragraph.

(4)  WISCONSIN HEALTHCARE STABILITY PLAN 2019 PAY-
MENT PARAMETERS.  Notwithstanding 2017 Wisconsin

Act 138, SECTION 11 (1), for the 2019 benefit year, the

commissioner of insurance shall set as payment parame-

ters for the healthcare stability plan under subch. VII of

ch. 601 an attachment point of $50,000, a coinsurance

rate of 50 percent, and a reinsurance cap of $250,000.

The commissioner of insurance may not adjust the pay-

ment parameters for the 2019 benefit year.

(5)  DRUG TESTING AND TREATMENT IMPLEMENTATION

DEADLINE.  The department of health services shall imple-

ment the substance abuse screening, testing, and treat-

ment under s. 49.791 by no later than October 1, 2019,

and before implementation shall comply with s. 20.940

(3) (c) as if the screening, testing, and treatment under s.

49.791 is a request approved on the effective date of this

subsection.

SECTION 45.0Fiscal changes.

(1)  WORKFORCE DEVELOPMENT; WORKFORCE TRAIN-

ING APPROPRIATION DECREASE.  In the schedule under s.

20.005 (3) for the appropriation to the department of

workforce development under s. 20.445 (1) (b), the dollar

amount for fiscal year 2018−19 is decreased by

$7,345,900.

SECTION 46.0Effective dates.  This act takes effect on

the day after publication, except as follows:

(1)  WISCONSIN HEALTHCARE STABILITY PLAN.  The

treatment of s. 601.85 (4) takes effect on December 31,

2018.

https://docs.legis.wisconsin.gov/document/acts/2017/138
https://docs.legis.wisconsin.gov/document/acts/2017/138
https://docs.legis.wisconsin.gov/document/acts/2017/138,%20s.%2011
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January 17, 2019 Scheduled Meeting of UIAC  
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Discussion and Agreement on Law Changes for Agreed Upon Bill 
 

August 15, 2019  Scheduled Meeting of UIAC 
Continue Discussion on Law Change Proposals for Agreed Upon 
Bill  
 

September 19, 2019 Scheduled Meeting of UIAC 
Review and Approval of Department Draft of Agreed Upon Bill  
 

October 17, 2019 Scheduled Meeting of UIAC 
Review and Approval of LRB Draft of Agreed Upon Bill 
 

November 21, 2019 Scheduled Meeting of UIAC 
Final Review and Approval of LRB Draft of Agreed Upon Bill  
 

Dec. 2019/Jan. 2020 Agreed Upon Bill Sent to the Legislature for Introduction in the 
Spring 2020 Legislative Session 
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