MEMORANDUM OF AGREEMENT BETWEEN
THE DIVISION OF HEARINGS AND APPEALS AND

* THE DEPARTMENT OF WORKFORCE DEVELOPMENT, DIVISION OF VOCATIONAL REHABILITATION

I Preamble

The Department of Workforce Development (DWD), Division of Vocational Rehabilitatlon (DVR)
administers the vocational rehabilitation program pursuant to 29 USC 701 and 7961, 34 CFR Part 361
Chapter 47 Wis, Stats,, and Wisconsin Administrative Code DWD Chapter 60, 65, 68, and 75 . DVR
provides vocational rehabllitation services for individuals with disabilitles so that such Individuals
may prepare for and engage In gainful employment. Any person aggrieved by a determInation of
eligibility or ineligibility for vocational rehabilitation services or by the furnishing or denlal of
vocational rehabilitation services may cominence an appeal as provided under rules promulgated by
the department under sec. 47.02(5}, Wis. Stats, and 34 CFR Part 361.57. In addition, the DWD
administers the Randolph Sheppard Act (20 USC 107) as further regulated in 34 CFR 395.13 and Wis.
Admn. Code DWD Ch. 60, Pursuant to 227.43 {1m) and (2)(e), Wis, Stats,, the Division of Hearings
and Appeals (DHA} may contract with a Department to provide impartial hearlngs and contested
case hearing services and set fees for these services, These services include the appointment of
administrative law Judges {AlJ) to conduct hearings, and to make findings and orders pursuant to
DWD 75. in order to meet its obligations for impartlal due process hearings under 34 CFR 361,57
and evidenttary hearings under 34 CFR 395.13, DWD enters into this agreement with the DHA.

0. Agreement

DWD-DVR and DHA agree that DHA shall conduct impartial hearings for DVR arlising under 34 CFR
Part 361, sec, 47.02(5} Wis, Stats., and evidentiary hearings of declslons made under 34 CFR 395,13
and Wis, Admin. Code DWD §60.05 for the period from March 1, 2014 continuing through to July 1,
2015, DHA will ensure impartial and properly trained hearing officers are assigned to each case,
that decislons are timely issued and served, and that the hearing records are maintained and
returned to the DWD at the conclusion of the appeal heating. DWD-DVR agrees to provide necessary
training to the hearing officers regarding its programs and the rehabllitation case process.

DWD will pay DHA for the costs incurred under this agreement in the amount of $90,000 per year,
for a total of $120,000 for the term of this agreement. Payments shall be invoiced and made
quarterly. Unless modified or terminated by the parties at least 90 days prior to Its expiration, this
agreement will automatically renew for an additlonal one fiscal year perlod under the same agreed-
upon terms. If the contract renews, the amount due to the DHA will be that amount due for the-
previous fiscal year or another amount mutually agreed upon by the parties, At least annually, the
Administrator of DHA will meet with the Division Administrator of DVR, or deslgnee, to discuss the




V. Application of Administrative Rules—

effectiveness of the services being provided pursuant to this agreement. Modifications to the’
agreement may he made by mutual agreement.

iR Declsions

Following the close of the record In each contested hearing, the AU provided and assigned by DHA
shall prepare an administrative decislon, including findings of fact, canclusions of law, opinion and
order, The decision shall be served electronically and by mait or personal service, pursuant to Wis.
Stat. sec, 227.48, on all parties to the proceeding and upon the DVR hearing procedures In 34 CER
361.57 and 395.13 and Wis. Admin. Code Chapters DWD 75 and 60,05, where applicable, and

where those procedures are silent, Wis. Admin. Code HA 1, and Wis. Stats. sec. 227.46, will be

adhered to in making the declsion In all cases conducted pursuant to this agreement. The AU shall
Issue a final decision as authorized by Wis. Adiin. Code Chapter DWD 75 or 60.05, or as otherwise

requested by DWD,
v, Responsiblillties of the Impartial Hearing Partles

Other miscellaneous costs and expenses, such as court reporter, transtator, transcriptionist,
subpoetra, service and witness fees, are the separate responslbility of the partles to the hearing.
DHA does not Incur responsibliity for these costs and expenses.

V. Records

Following the completion of any case closed under this agreement, any files and records generated
by DHA In that case will be consldered the fltes and records of DWD/DVR and will be returned to
DWD/DVR within a reasonable time following the expiration of any controlling appeal period. DHA
wlil not be the custodian for these records. DWD/DVR will be responsible for assembling, procuring
and required transcription, and submitting the record for review in matters which are appealed by
ohe of the partles. DWD/DVR will also be responsible for representing or requesting representation

for appeals.

Hearings conducted under this agreement shall be consistent with state and federal laws and shall
be held in accordance with applicable administrative rules promulgated by the federal government
and DWD. In the event that DWD rules do not apply to Issues before an ALl conducting a hearlng
pursuant to this agreement, DHA may apply rules contained In Wis, Admin, Code Chapter HA 1, to

the extent consistent with Wisconsin Statutes.

VIl.  Lltigation

DWD agrees to be responsible for the management of all disputes and suits at law or in equity
arlising out of this agreement,



VIIl,  Record Keeping
DHA agrees to provide documentation for each case showling the time spent ori
administrative, hearlng, pre-hearing, research, and writing pertaining to that case.

DHA also agrees to provide to DWD the data needed to complete the annual report, as
described In the appendix, or as modified by mutual agreement,

DHA agrees to track and reportactual costs incurred, and assure DVR funds recelved under
this agreement will be'spent solely on DVR activitles.

I\ WITNESS WHEREOF, the parties hereto have executed this agreement this

Z l day of 2014 in Madison, Wisconsin,

%/ 4 A fiy

Brian Hayes, AdeIvﬁsion of Hearings and Appeals
By: W QLLA; v Date: QA///ﬁ/

Kathleen Reed, Division Admin., DWD/Dlv. of Administrative:Services

By: %M%w" | ____Date; 4 // /7/

hael Greco, Division Adniln., DWD/Dlv. of Vocational Rehabilitation




