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Chapter DWD 75

APPEAL PROCEDURES FOR PERSONS APPL YING FOR OR
RECEIVING VOCATIONAL REHABILIT ATION SERVICES

DWD 75.01  Authority and purpose. DWD 75.11 Services while a hearingfafer’s decision is pending.
DWD 75.02  Applicability. DWD 75.12  Hearing oficer qualifications.

DWD 75.03  Definitions. DWD 75.13  Authority of the hearing diter.

DWD 75.04  Right to a hearing. DWD 75.14  Prehearing conference.

DWD 75.05  Filing a hearing request. DWD 75.15  Agreement prior to a hearing.

DWD 75.06  Acknowledgment of a hearing request. DWD 75.16  Hearing procedures.

DWD 75.07  Time limit for hearing. DWD 75.17  Decision of the hearing fifer.

DWD 75.08 Motions relative to a hearing. DWD 75.18 Hearing oficer’s report.

DWD 75.09 Identification of a representative. DWD 75.19  Review of hearing dicer’s decision.

DWD 75.10  Filing documents.

Note: Corrections made under s. 13.93 (2nb) 1., 6. and 7., StatsRegister, (7) “File” or “filed” means the physica| receipt of a document
December,1996, No. 492 by the person designated in this chapter

(8) “Hearing” means a formal review by an impartial hearing

DWD 75.01 ~ Authority and purpose. ~ This chapter is gcer of the determination of ineligibility for services the deei

promulgatedunderthe authority of s247.02 (5)and103.005 (1) P ; ; : i
Stats. and in conformity with requirements und@&rUSC 722(¢), sion of thefurnishing or denial of services issued by the division.

and34 CFR 361.57to develop and implement procedures for an (gt) ‘.‘E'faf[ir?g gpqrdinatcg” mecjtnts an (tehmploye%of tfhﬁ depart
applicantor eligible individual appealing the determinatioh MeNtWIthin the division who maintains the records ot hearings,

ineligibility for services or the decisiai the furnishing or denial Sontactshearing diicers to schedule hearingsd ensures that
of services issued by the departmedivisionof vocational reha time requirements for the completion and reporting of hearings

bilitation under the rehabilitation act of 1973, as amended. areobse“rved._ ., ) _
History: Cr. Register December1996, No. 492eff. 1-1-97;CR 15-055 am. ~ (10) “Hearingrequest'means a written request for a hearing
Register May 2016 No. 725ff. 6-1-16 signedby an applicant or eligible individual to appeal a deter

minationof ineligibility of services or the decision of the furnish
DWD 75.02 Applicability.  This chapter applies to theing or denial of services.
departmentapplicants eligible individuals, and the representative (11) “Intent to review” means the department will review the
of theapplicant or eligible individual. An applicant or eligibledecisionof a hearing dicer to determine if the decision will stand
individual who is dissatisfied with any determination issued byt be modified.
thedepartmens division of vocational rehabilitation concerning  (12) “|PE” means individualized plan for employment.
eligibility for or the furnishing or denial of services under the act,
or a decision issued by a hearinfjaar that afects the provisions
of vocational rehabilitation services, may request a timaliew
of that determination or decision.
History: Cr. Registey December1996, No. 492ef.. 1-1-97;CR 15-055 am.

(13) “Order of selection” means the order of priority for-ser
vice, by categoryrequired by29 USC 721(a) (5) (A) to ensure
thatclients with the most severe functional limitations wised
multiple services over an extended period of time are served

Register May 2016 No. 725eff. 6-1-16 beforeclients whohave less severe functional limitations or do
not require multiple services over an extended period of time.
DWD 75.03 Definitions. In this chapter: (14) “Party” means an applicant or eligible individual, or the

(1) “Act” means the federal rehabilitation act of 1973 Jepresentativef the applicant or eligible individual, or the admin
amended29 USC 70%t seq. ' “IStrator’srepresentative.

(2) “Administrator” means the administrator of the division. (1) “Prehearing conference” meana joint face-to-face
eeting,a telephone conference, sepamateetings or separate

(2m) “"Administrator’srepresentative” means an employee gb|ephonecalls by the hearing fifer with the parties prior to the
the department designated by the administrator to represent fagingto formulate a statement of the issues presented by an
departmentt each hearing. appealjidentify potential witnesses, establish a schedule fer dis

(3) “Appeal” means a request for relief filed with the divisiorcoveryand deadlines for exchange of witness lists extbits,
by the applicant or eligiblendividual based on the determinationreceivemotions and clarify angemaining issues to be considered
of ineligibility of services or thelecision of the furnishing or or excluded from a hearing.
denialof services issued by the division. (16) “Representativemeans a parent, guardian, other family

(3m) “Contract administrator” means aemployee of the member or advocate designated in writing by the applicant-or eli
departmentesponsible fomdministering the contracts with thegible individual, or a representative of the applicant or eligible

hearingofficer. individual appointed by a court.
(5) “Department’means the W¥consin department of work (16m) “Secretary” means the secretary of the department.
force development. (17) “Wisconsinclient assistance program” means a service

(5r) “Determinationof ineligibility” means a determination programestablished by the governor un@dr CFR 370.4a) to
issuedby the department to an individual who applies for vocdd).
tional rehabilitation services and is determinedtodbe eligible ~_History: Cr. Registey December1996, No. 492efl. 1-1-97;CR 15-055 cr.
for the services; or a decision issued by the department to an efff). 2™ (3). ¢t (3m), ¢ (4), ct (51), am. (8) to (16), cr(16m), am. (17)Register
S S 2L a : - ! 2016 No. 725eff. 6-1-16
ble individual receiving services undan IPE and is determined

to no longer be eligible for services. DWD 75.04 Right to a hearing.  An applicant or eligible
(6) “Division” means the departmestlivision of vocational individual may appeal a determination of ineligibility for services
rehabilitation. or the decision of the furnishing or denial of services including a
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DWD 75.04 WISCONSINADMINISTRATIVE CODE 14

decisionrelating to an order of selection for services, whenever (2) REPRESENTATIVE OF APPLICANT OR ELIGIBLE INDIVIDUAL.
vocationalrehabilitation services for an individual are deniedAn applicant or eligible individual may designatee@resentative
reducedsuspended, or terminated. for a hearing. As provided undé4 CFR 370.4upon the request
History: Cr. Register December1996, No. 492eff. 1-1-97,CR 15-055am.  of an applicant or eligible individual, thei¥¢onsin client assist
Register May 2016 No. 72%ff. 6-1-16. anceprogram may provide assistance and advocacy seffaices

DWD 75.05 Filing a hearing request. (1) TiME LmITS. the applicant or eligible individual antay be the designated rep

The time limit for filing a hearing request shall be within 1iesentatlvenf an applicant or ellglble.lndlwdual. )
monthsafter a determination dheligibility for services or the =~ (3) NoTICEOFREPRESENTATION. Notice of representation shall
decisionof the furnishing or denial of services was mailed to tHee filed with the hearing diter as part of the prehearing confer
applicantor eligible individual, or the representative of the applienceunder SDWD 75.14 or within 5 working days in advance
cantor eligible individual. Failure to file hearing request within ©f the scheduletiearing. If the representative of the applicant or
the 12 month limit shall be cause for the heareguesto be dis  €ligible individual has been properly designated in writing prior
missed. to a hearing request, that designation shall be valid for a hearing
(2) HowToFILE. An applicant or eligible individual shall file Uniessrevoked by the applicant or eligibiredividual. If the apph
a written hearing request and state the issneslved in the cantor eligible individual is not present at a hearing to introduce

appealand the desired outcome ofoam provided by the depart 2 fepresentativethe hearing dicer may require the representa
. . . tive to present identification before the hearing may proceed.
mentwith the hearing coordinator History: Cr. Register December1996, No. 492ef.. 1-1-97;CR 15-055 am.
Note: To obtain a hearing request form for questions relating to filing a hearing Register May 2016 No. 725eff. 6-1-16.
request, contact the Hearing Coordinafivision of Vocational Rehabilitation,.®©.
Box 7852, Madison, \consin 53707, telephone (800) 442-3477 or access the form

online athttp://dwd.wisconsin.gov/dvr/ DWD 75.10 Filing documents. ) .D.OCUI.VIEI\.JT.S FILED
History: Cr. Register December1996, No. 492ef. 1-1-97;CR 15-055am. ~ WITH REPRESENTATIVE. If the applicant or eligible individual has
Register May 2016 No. 725eff. 6-1-16. designateda representativén writing, all correspondence and

otherdocuments relate the hearing shall be mailed to the repre
sentativeof the applicant or eligible individual. For documents
sentby mail, the date the document is received by the applicant or

after receiving the request. If a representatias been desig eligible individual, or representative of the applicant or eligible

nated,the hearing coordinator shall notify the applicawt’ elig individual, determines the date of flllpg. .

ble individual’s representativia writing. The acknowledgment __ (2) FILING IN PERSON. For papers filed in person, the date the
of a hearing request shall include a copy of this chagterinfor ~ PPlicantor eligible individual, or the representative of the appli
mationon appeal rights and theistfonsin client assistance pro ¢antor eligible individual, receives the document determines the

DWD 75.06 Acknowledgment of a hearing request.
The hearing coordinator shadicknowledge receipt of a hearing
requestin writing and notify the parties withif working days

gram. filing date.
History: Cr. Register December1996, No. 492ef. 1-1-97;CR 15-055 am. (3) DocuMENT EXCHANGE. Filing of any document with the
Register May 2016 No. 72%ff. 6-1-16. hearingofficer or thehearing coordinator constitutes a certifica

DWD 75.07 Time limit for hearing. A hearing shall be ::on that a copy ofhe document has been served on the other par

held within 6.0 calende_tr days of the receipt C_)f the hea”ng reque_ﬁstory: Cr. Registey December1996, No. 492eff. 1-1-97 CR 15-055 am.
by the hearing coordinator unless the parties agree to a spegifjc2)Register May 2016 No. 725%ff. 6-1-16.
extensionof time.

History: Cr. Registey Decemberl996, No. 492eff. 1-1-97,CR 15-055 am. DWD 75.11 Services while a hearing officer 's deci -
Register May 2016 No. 72%ff. 6-1-16 sion is pending. Pending the decision gf a hearinfjagt, the

DWD 75.08 Motions relative to a hearing.  Motions departmentmay not suspend, reduce, or terminate vocational

shallbe filed in writing within 5 working days prior to a scheduledhabilitationservices including evaluaticand assessment ser
hearing. A motion shall state the grounds of thetion and the Vicesand IPE development unless any of the following apply:
relief or order requested. Briefs fidhvits, documentary evi (1) The services were obtained throughisrepresentation,
denceandother papers in support of a motion shall be filed witfiaud, collusion, or criminal conduct.
the motion and the hearingfafer. Motions relative to a hearing  (2) Theapplicant eligible individual, gin appropriate cases,
may include any of the following: theapplicant or eligible individuals representative requests-a sus

(1) MoTIoN To EXTEND TIME LIMITS. A motion to extend any pensionreduction, or termination of services.

time limit, including the 60—day time limit fonolding a hearing.  History: Cr. Registey December1996, No. 492eff. 1-1-97;,CR 15-055
renum. 75.11 to 75.1 (intro.) and (1) and am., cr(2) Register May 2016 No. 725
(2) MOTION TO DISMISSA HEARING REQUESTFORLACK OF SUB-  ¢ff. 6-1-16.

JECTMATTER JURISDICTION. A motion to dismiss a hearimgquest

on the grounds that the departmeloes not have subject matter p\wp 75.12 Hearing officer qualifications. A hearing

jurisdictionmay be filed at any time. . officer shall be impartial and have knowledge of the delivery of
(3) Mortion TO AMEND A HEARING REQUEST. A motion to  vocationalrehabilitation services, the requirements of the state
expandor restrict the nature or scope of the hearing. planfor services under the act, federal regulations and state regu

(4) MoTION TO WITHDRAW A HEARING REQUEST. An applicant lations and policy governing the provision of the services and the
or eligible individual, or the representative of #ygplicant or eli  proceduregor conductingan impartial hearing. The hearingi-of
gible individual, may withdraw from the appeal processm cershall not:
time. (1) Bean employee of the department or other public agency
(5) MoTION FORA SUBSTITUTEHEARING OFFICER. Either party exceptas an administrative law judge, a hearing examiner or an
may file a motion for a substitute hearindioér for reasons of employeeof an institutionof higher education. An individual is
conflict of interest, bias, or qualifications. not considered an employee of the department solely because the
History: Cr. Registey December1996, No. 492eff. 1-1-97,CR 15-055am.  individual is paid by the department to serve as a heariigeof

Register May 2016 No. 725ff. 6-1-16. o . .
egister May 0. 12 (2) Bea member of the state rehabilitation planning advisory

DWD 75.09 Identification of a representative.  council.
(1) ADMINISTRATOR'S REPRESENTATIVE. An administratdss repre (3) Havebeen previously involved in the vocational rehabi
sentativeshall be designated for each hearing. litation of the applicant or eligible individual.
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(4) Haveany personal or financial interest that may conflianatterunless the applicant or eligible individual, or the represen
with the hearing dicer’s obligation to be objective. tative of the applicant or eligible individual files a motiondpen

_ History: Cr. Register December1996, No. 492efl. 1-1-97 CR 15-055am.  the hearing within Sworking days in advance of the scheduled
(intro.), (1), (3)Register May 2016 No. 725eff. 6-1-16 hearing

DWD 75.13 Authority of the hearing officer . (1) The (2) HEARING NOTA cOuRT. The hearing diter is not bound by
hearingofficer shall conduct a prehearing conference with tH8erules ofevidence and customary procedures of a court of law
partiesas specified underBWD 75.14 The hearing éiter may However,the hearing dicer shall adhere to the hearipgoce
receiveand act on motions unde®¥WD 75.08 use the poweof dures in this section unless there is good cause and shall docu
subpoenainder s885.01, Stats., and contact any party prior to &'€nt,on the record _of the hearing, the reasons for deviation from
scheduledhearing to obtain needed information or suggestmedny Procedure required under this chapter
ation if the parties agree that agreement is possible prior to the(3) ATTENDANCE AT A HEARING. Parties and witnesses shall
hearing. The parties retain all rights under this chaptgardless attenda scheduled hearing unless a motion has been filed with the
of their participation or nonparticipation in mediation. hearingofficer within 5 working days prior to a scheduled hearing

(2) Thehearing diicer shall control the course and conduct oftatingreasonable cause for an individual to participate in the
the hearing to ensure that all required proceduredaimved, hearing,including the need for reasonable and specific disability
thatthe parties are fairly represented and that the issues are pegommodationdyy a live,real time electronic means as an alter

sentedclearly and briefly nativetc_) appearing in person. The_ hez_arinfjpef may grant the
(3) Exceptas provided under ®WD 75.19 the decision of "€duesif the other party has no objection. o

the hearing dficer is final. (4) TesTIMONYBY WITNESSES. Withesses may testify in person
History: Cr. Registey December1996, No. 492ef. 1-1-97;CR 15-055am. by answering questions posed to them, in narrdtve, or by

(1), (3)Register May 2016 No. 72geff. 6-1-16. depositionprovided that the witness agrees in advance, as part of

. the deposition, to permit the recording of the testimony and any
DWD 75.14  Prehearing conference. (1) PuRPOSE.The g psequentross—examination and the witness understands-a sub
hearingofficer shall ask the partigs participate in a prehearing poenato appear may be issued by the hearifigestbased on the

conferenceo do one or more of the following: informationin the deposition. For reasonable and specific disabil
(a) Formulate a statement of thesue or issues presented byity accommodations or to provide testimonydsposition or elec
anappeal. tronic means, witnesses shall file a request with the hearficgof
(b) Identify potential withnesses and receive motions. within 5 working days prior to a scheduled hearing. fiéaring
(c) Confirm the scheduled hearing. officer may grant the request if the other party does not object pro

(d) Clarify any other issues to be considered or excluded frofffied that the witness agrees in advance and on the record to per
a hearing. mit the recording of the witnesstelephone testimony and any

(2) ParTICIPATION. The administratds representativehall subsequentross—examination.
participatein the prehearingonference. If the applicant or efigi  (5) IDENTIFICATION OF WITNESSESAND ExHIBITS. Each party
ble individual, or the representative of the applicant or eligibhallfile a list of witnesses and submit a copy of exhibits not pre
individual, fails to participate in a prehearing conference withoiyiously identifiedin the prehearing conference with the hearing
prior notice, thehearing diicer shall continue the prehearing eon Officer and the other party within 5 working days prior &caee
ferenceperiod for 5 working days. During this period the appliuled hearing.
cant or eligible individual, or the representativettaf applicant (6) RECORDOFTHEHEARING. () Recording. The hearing éf
or eligible individual,may file a good cause explanation, ineludcer shall record each hearing. The applicant or eligible individual,
ing the need for reasonable asypkecific disability accommoeda or the representative of the applicant or eligible individual, may
tions,and request that the prehearing conference be rescheduddtiinone free copy of the recording by contacting tiearing
If a motion is not filed within 5 working daythe hearing dicer ~coordinator. No other recording of the hearing is permitted.
shallschedule the hearing within the 60—day limit and notify the Note: To obtain a copy of the recorded hearing, conttecHearing Coordinatpr
partiesand the hearingoordinator of this decision. The depart Division of Vocational Rehabilitation,®. Box 7852, Madison, ¥stonsin 53707 or

: . L X A telephong800) 442-3477.
ment may review this decision as provided iD/D 75.19 (b) Transcript. Transcripts of the hearing record may be-pro
(3) HEARING NOT DELAYED BY PARTICIPATION IN A PREHEARING i

CONFERENCE. Participation in a prehearingpnference shall not edat the expense of the requestbloweve a party who ¢
; : - i not, due to a disabilityuse the free copy of the recording provided
delaya hearing and does nofeat time limits under thishapter Py gp

The parties shall not forfeit any rights under this chapter by pan_ln par (a) may file a written request with the hearing coordinator

= MO . ] for a copy of the record in aaiternate format as a reasonable
ipatingin aprehearing conference or meeting to reach agreemegt,mmadation
prior to a hearing. .

- . Note: To file a written request for a transcript of the hearing record, contact the
_History: Cr. Registef December1996, No. 492eff. 1-1-97,CR 15-055am.  Hearing CoordinatoiDivision of Vocational Rehabilitation,.©. Box 7852, Madi
(title), (1) (intro.), (2), (3)Register May 2016 No. 725%ff. 6-1-16. son,Wisconsin 53707 or telephone (800) 442-3477.
(7) OPENING STATEMENT BY HEARING OFFICER. The hearing
- ) ._officer shallopen the hearing with a brief statement of the date, the
%FeAr?eRaIEriEr';AEgéelfr tshheaﬁ?]r(glt?f; [ﬁgeZﬁ%fgmggrtﬂ%ggrr;%i?tng?{;]n cationof the hearing, the issues, the parties directly involved in
9 P 4 heghearingand the standard procedures, and shall remind all par

issuehas been resolved by mutual agreement and is dismis : ; o :
without prejudice. The dismissal notice shall include a brief-su ESand witnesses present that all personally identifiable informa

mary of the agreement between the parties and advise the pa 2 made available for the hea_rlng s confidential. L

that failure to meet the conditions of the agreement shall be (8) ROLL cALL. (a) The hearingfficer shall determine if the

groundsfor a new hearing request. partiesand announced witnesses are present. The hediitgy of
(2) |F PROPOSETSETTLEMENTREJECTED. If either party rejects may admit other individuals to the hearing for good cause at the

a proposal priorto a scheduled hearing, the scheduled hearillﬁﬁjqueSlDf glther party ) . . .
shallbe held without additional notice. (b) 1f either party fails to appear at a hearing without prior
History: Cr. Registey December1996, No. 492eff. 1-1-97. notice,the hearing dicer shall immediately reschedule the hear

ing to a date within 5 working days after the current date to allow
DWD 75.16 Hearing procedures. (1) HearinGg 1s  theabsent party to explathe absence. The hearindiadr shall
cLOsSED. A hearing shall be closed to the public as a confidentiabtify the parties and the hearing coordinator by certified mail of

DWD 75.15 Agreement prior to a hearing. (1) NoTicE
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thenew hearing date and the reason for rescheduling the hearingil within 30 calendar days after the date of the hearing and state
If the applicant or eligible individual, or the representative of thike date and time in which the hearing was closed.
applicantor eligible individual, fails to appear at the rescheduledHistory: Cr. Register December1996, No. 492eff. 1-1-97;CR 15-055 am.
hearing,the hearing dicer shall dismiss thappeal. This dis (b; (310 (5). () (@), (), (7). (8) (b). (9), (14) (a), (b), (15) to (RGgister May

- : S > 2016 No. 725eff. 6-1-16.
missalshall not be construed as violation of the 60—day farit
holding a hearing since the hearing was scheduled and held but th . . i
applicantor eligible individual, or the representative of the appli %\%\(D 75.hl7|| . DeC|5|ontthf thde hearing 'thqm(i%r : 'Il'hedheadr
cantor eligible individual, did not appear to present testimony g9 olicer shall Issue written decision within LD caiendar cays

: p : e ; awritten motion under sSDWD 75.08and within 30 calendar
ienvgj%r:/(\:/%'l%elcéepartment may review this decision as prowd%élysof a hearing. The hearingficer shall provide a report e

hearingincluding the findings and the grounfds the decision.

(9) ADMISSIBILITY OF EVIDENCEORTESTIMONY. At therequest The decision shalbtate that the decision is final unless the admin
of eitherparty the hearing dicer may exclude testimony or evi istrator’s representative, applicant or eligible individual, or the
dence. The hearing dicer may also exclude immaterial, irrele yopresentativef the applicanbr eligible individual, requests a
vantor unduly repetitious testimonyA decision to exclude evi reyiew of the decisiorof the hearing dicer within 20 calendar
denceor testimony shall be made on the record and shall |nclug§ysaﬂerthe decision is issued, undePsVD 75.19 or the appti
therationale and guments used by the hearinfadr to exclude cantor eligible individual, or the representative of the applicant
the material. The hearing fifer may issue reserved rulings ony eligible individual, chooses to petition the circuit court under
evidenceand determine, before the close of the hearing, if the>27 53 Stats. The notice shall specify the procedurefiliog
materialwill be considered in the decision. aclaim in circuit court. The hearingfifer shall send the original

(10) AbMINISTERING OATH. The hearing dicer shall swear in to the applicant or eligible individual, or the representative of the
the parties and all witnesses. After the roll call, witnesses bhall applicantor eligible individual, and send a copy of the notice to
presentn the hearing room only while giving testimony the administratols representative and to the hearing coordinator

(11) Cross-EXAMINATION. Cross—examination is not limited for placement in the applicastor eligible individuals case

to matters to which a party or witness testifigdldirect examina record.
tion. History: Cr. Register December1996, No. 492ef. 1-1-97;CR 15-055 am.
) Register May 2016 No. 725eff. 6-1-16.
(12) PRELIMINARY STATEMENTSBY THE PARTIES. The hearing

officer shall ask the parties to state their names for the record. p\wp 7518 Hearing officer 's report. The hearingffi-

(13) REQUESTFOR DIRECT TESTIMONY, EVIDENCE AND ARGU-  cershall forward theecording of the hearing, a written summary
MENTS. (a) The hearing diter shall ask the parties to presentwritof the hearing and any other items specified by contract to the
tenand oral statements regarding the facts, issues and desired@tiringcoordinator The hearing coordinator shall ensure that all
comeof the hearing. This includes new information which mayequiredmaterials have been received and soaflard the mate
not have been available when the original request foeaing rials to the department fordecision as to whether a formal review
wasfiled. of the hearing dicer’s decision is needed.

(b) Witnesses may testify either by answering questions posedistory: Cr. Register December1996, No. 492eff. 1-1-97,CR 15-055 am.
to them or in narrative form. Wten or electronic depositions Redister May 2016 No. 72%ff. 6-1-16
may also be used witthe understanding that a witness may be . . i , o
askedor subpoenaed to appear by the hearifigesfoased onthe  DWD 75.19 Review of hearing officer 's decision.
informationin the deposition. ) NOTICE OF INTENT TO REVIEW. .T.h.e department, or treppli .

(c) Cross—examination is not limited to mattéwswhich a c?f_ntor’ e(l;gll_)lt_a |n(_j|V|du§1I, n(wjay '%'St(; alr;E\I/flexv OJ the hearing
party or witness testified on direct examination. officer's decision issued underBWD 75.17 If the department

. . decidedo initiate a review of the hearingfifer’s decision, writ
(d) The hearing dicer shall ensure that the parties have agnnotice of this decision shall be filed with the parties by certified

opportunityto review and comment on all evidence. mail within 20 calendar days of the dakmt the decision of the
(e) At the requesof either partythe hearing dicer may hearingofficer was mailed. The intent to review notice shall
excludethe testimony of a witness. advisethe parties that additional evidence and information-rele

(14) DIRECTTESTIMONY. (a) The hearing fi€er shall askhe Vvantto thefinal decision may be filed with the department \_Nithin
applicantor eligible individual, or the representative of the appli30 calendar days following the date of the intenteview notice
cantor eligible individual, to makehe first presentation and to andthatthe department may also collect new evidence from other
questionthe administratds representative and witnesses. sourcesduring that period.

(b) The hearing dicer shall ask the administraterrepresen  (2) REVIEWPROCEDURE. (&) Authority for modifying the deci
tative to make the second presentation and to question the applPn of a hearing dicer under this chapter is reserved to the
cantor eligible individual, or the representative of the applicasiepartmensecretary or the secretasyauthorized designee and
or eligible individual, and witnesses. may not be otherwise delegated.

(15) REBUTTAL AND QUESTIONS. The hearing dicer shall give (b) The administ!’a_tor shall conduct ar_] initial reVieW of the
the applicant or eligible individual or the representative of theearingofficer’s decision and shall submit a proposeuiew
applicantor eligible individual, the opportunity to make a rebuttaflecisionto the secretary or the secretargiuthorized designee.
of evidence presentedtie hearing and to question the adminis (c) The secretary or the secretarguthorized designee shall
trator’s representative and witnesses and then givesdmee conducta review of the decision die hearing dicer, the admin
opportunityto the administratds representative. istrator’s proposed decision under fa) and issue a final review

(16) CLOSING ARGUMENTS. The hearing dicer shall ask the decision.
administrator’srepresentative to present closinguanents and (3) BAsIS FOR CHANGING HEARING OFFICER DECISION. The
thenask the applicant or eligible individual, or the representatidpartmentnay not modify a decision of a hearindicdgr which
of the applicant or eligible individual, to present closinguar supportsthe position of the applicant or eligible individual unless,
ments.Closing aguments may be submitted batb verbal ayju- basedon clear and convincingvidence, the decision is clearly
mentsand as written briefs. contraryto law or federal policy issuances.

(17) ENDING THE HEARING. The hearing diicer shall inform (4) CONSULTATION WITH HEARING OFFICER. The department
the parties that a written decision will be sent to thenedayified may consult with the hearing fa€er regarding the decision.
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17 DEPARTMENT OF WORKFORCE DEVELOPMENT

(5) NOTICE OF OUTCOME OF THE DEPARTMENT'S REVIEW. The
departmenshall notify theparties in writing by certified mail of
the outcome of the reviewvithin 30 calendar days after the date
of the intent to review notice. Thtice shall state the findings,
the grounds for the final decision, that it is the final decision unless
modified by a court and information on haw file a request for
circuit court review The department shall send copies of the letter
andany attachments to the hearing coordinator for placement in
the applicants or eligible individuak case record, to the hearing
officer and to the contract administrator

History: Cr. Register December1996, No. 492ef.. 1-1-97;CR 15-055 am.
(title), (1), (2) (title), renum. (2) to (2) (a) and am., cr(2) (b), (c), am. (3) to (5)
RegisterMay 2016 No. 725eff. 6-1

DWD 75.19
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