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1. INTRODUCTION 

The purpose of this instructional manual is to provide valuable resource 
information to Local Construction Apprenticeship Committees around the 
State of Wisconsin that have responsibility for implementing aspects of the 
state's apprenticeship programs.  
 
It is our hope that this manual will be a useful reference guide for Local 
Construction Apprenticeship Committee members when it comes to 
discharging their important responsibilities.  
 
We have, to the greatest extent possible, covered the most important 
information, but if you have more detailed or unusual questions, you are 
encouraged to contact your local Apprenticeship Training Representative 
(ATR) first.  A listing of the BAS Apprenticeship Training Representatives is 
located on the Bureau of Apprenticeship Standards website page: 
www.wisconsinapprenticeship.org.  If your local ATR is unavailable, you may 
contact the Apprenticeship Director at (608) 266-3133 or the Chief of Field 
Operations at (608) 266-3132 for additional information or guidance.  
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2. PARTNERS – ROLES & RELATIONSHIPS 

The Wisconsin Department of Workforce Development (DWD) is the state 
agency that has primary responsibility for implementing and monitoring 
apprenticeship programs in Wisconsin. Specific responsibility for 
administering apprenticeship program standards is held by the Bureau of 
Apprenticeship Standards (BAS), which is located in the Department’s 
Division of Employment and Training.  
 
The BAS jointly reviews classroom training with the Wisconsin Technical 
College Board, which has responsibility for conducting most of the 
classroom instruction connected with the apprenticeship programs. The 
BAS also works closely with State and Local Construction Apprenticeship 
Committees for all major trades, labor unions, employers, recognized 
apprenticeship training centers and employer associations to ensure a 
high level of quality and consistency in Wisconsin's apprenticeship 
programs.  
 
State apprenticeship representatives, also known as Apprenticeship 
Training Representatives (ATRs), are assigned specific local construction 
committees for purposes of oversight and to assist with program 
administration. The Representatives work with the committees to help 
local committee members interpret laws, as well as BAS rules and 
regulations and to provide technical assistance. They also develop 
apprenticeship and on-the-job training programs and work with all groups 
interested in promoting apprenticeship in Wisconsin.  
 
ATRs are also responsible for providing oversight of local committees 
including conducting Quality Assessment Reviews and Affirmative Action 
and Equal Employment Opportunity Compliance reviews. These reviews 
are valuable to local committees when it comes to evaluating the overall 
effectiveness and operation of their program required by DWD Chapter 
295 and their progress toward meeting affirmative action goals as 
required by DWD Chapter 296.  
 
The mission of the Wisconsin Apprenticeship Advisory Council is to 
provide the DWD Secretary and the Director of the Wisconsin Technical 
College System (WTCS) with advice and consultation on all matters 
pertaining to the effective operation of the Wisconsin Apprenticeship 
System.  
 
The Council is comprised of 22 voting members, which represent a cross-
section of Wisconsin's apprenticeship community. Nine (9) members are 
employer representatives; nine (9) are employee representatives; one is a 
WTCS representative; one is a K-12 representative, and two (2) are 
public members.  The BAS Director serves as the nonvoting chairperson. 
The Council elects its own co-chairs, with one co-chair coming from 

Dept. of Workforce 
Development Bureau 
of Apprenticeship 
Standards 

Wisconsin 
Apprenticeship 
Advisory Council 
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employer representatives and the other from employee representatives.  
All members of the Council shall be persons who are familiar with 
apprenticeable occupations. 
 
The BAS seeks nominations for council positions from state level 
employer and employee organizations whose members are involved in 
the training of apprentices or in the preparation of individuals for 
apprenticeship. The Secretary of the Department of Workforce 
Development makes the final appointments except for the two (2) 
educational members who are appointed by their respective departments. 
Council members serve for a term of three years and are eligible for 
reappointment to additional terms.  
 
Council meetings are held at least four times each year or on an "as 
needed" basis.  
 
Council responsibilities include:  
 Advise the DWD on matters involving the Wisconsin 

Apprenticeship System, including the enactment of laws and rules.  
 Advise the WTCS State Director on matters pertaining to related 

instruction for apprentices and related occupation instruction.  
 Provide guidance and leadership to the State Trade Committees 

for the purpose of improving the apprenticeship program, as well 
as Local Committee structure and operation.  

 
The Council has four standing sub-committees:  

1. Educational Linkages 
2. Equal Access  
3. Outreach  
4. Policy and Standards 

 
 
The State Trade Advisory Committees are a very important part of the 
advisory structure that advises BAS in the administration of the 
apprenticeship program and in communicating with all the partners in the 
apprenticeship program. Just as the Advisory Council handles overall 
apprenticeship policy, the State trade committees handle policy relating to 
their trade.  
 
Committee duties include:  
 Provide recommendations and advice on their trade's policy and 

program matters to BAS and the WTCS on all aspects of the 
apprenticeship program and curriculum.  

 Assist in formulating and revising state apprenticeship standards.  
 Assume leadership to ensure high quality working conditions for 

apprentices and expanding the number of participating employers.  

State Trade Advisory 
Committees  
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 Prepare policies for participating trades when it comes to 
proficiency assessment and testing devices used by the Local 
Committees.  

 Review and monitor local committee operations.  
 Assist local committees to work out programmatic and 

administrative problems.  
 Assist in the formation and promotion of local committee 

structures where they currently do not exist.  
 Promote Equal Opportunity and Affirmative Action.  

 
State program standards provide more specific guidelines on state 
committee structure, membership requirements, committee operations 
and committee responsibilities.  
 
State committees meet at least twice each year and their membership 
includes equal numbers of employers and employee members who have 
been nominated by organizations involved with local committees. The 
goal is to have fair representation from local committees as members on 
state committees. The BAS is also responsible for ensuring that all areas 
of the State are properly represented on each State trade committee.  
 
The State trade committees operate on a consensus decision making 
process. This means that there may be concerns after discussions are 
held, but members may consent to the proposal anyway and allow it to be 
adopted. Therefore, reaching consensus does not assume that everyone 
must be in complete agreement, but members can live with the decision.  
 
Members serve three year terms and can be re-nominated for additional 
terms. Members must be currently and actively participating in the trade 
and are required to attend at least 75% of the meetings over the term of 
their appointment. WTCS representatives, industry apprenticeship 
coordinators, instructors and other interested parties in the apprenticeship 
program may advise and consult with state committees, but they are not 
allowed to serve as voting members.  
 
There are currently 13 construction trade advisory committees:  
1. Carpentry 
2. Construction Craft Laborer 
3. Electrical 
4. Glazing 
5. Heat and Frost Insulation 
6. Ironworking 
7. Masonry 

8. Painting 
9. Plumbing 
10. Roofing 
11. Sheet Metal  
12. Sprinkler Fitting 
13. Steamfitting 

 
There are three (3) industrial trade advisory committees:  

1. Machine Tool 
2. Maintenance Mechanic/Millwright/Pipefitting 
3. Industrial Electrical and Instrumentation 
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The three advisory committees that work with the service trades are: 

1. Barber/Cosmetology 
2. Electric Utility Workers 
3. Waste Water Treatment Plant Operators 

 
Construction Trade Local Committees have been active and advisory to the 
Department since 1918. During the 1920's a large number of local 
committees were organized by the local vocational schools, so they could 
advise the schools on apprentice related instruction needs. By the late 
1930's the area joint apprenticeship committees were functioning much as 
they do today. They are made up of representatives of local employer 
groups and local employee organizations, with a jurisdictional area covering 
several counties.  
 
The committees' most important role is the job of seeing that apprentices are 
properly registered and that the training, including related 
instruction/curriculum meets industry needs.  There is no law that gives local 
apprenticeship committees administrative authority; nor can the Bureau 
legally delegate such authority. No mention is made of committees in the 
Apprenticeship Law. They are purely advisory.  
 
The local committee also plays an important role in being the main contact 
for the apprentice and being an advocate for the apprentice when issues 
occur during the apprenticeship.  
 
WI Administrative Code DWD 295.02 and DWD 295.03 outline the 
delegation of authority given to local committees.  There are two types of 
local committees; joint apprenticeship committee which consists of an equal 
number of representatives of employers and representatives of employees 
who are represented by a collective bargaining agent.  A non-joint 
apprenticeship committee consists of representatives of employers, but not 
representatives of employees represented by a collective bargaining agent. 
 
The partnership between Wisconsin's apprenticeship agency (BAS) and 
what is now the Wisconsin Technical College System (WTCS) dates back to 
the founding of both systems in 1911. Delivering apprentice related 
instruction is central to the WTCS mission (State Statute 38.001(1m)). The 
statutes also state that it is the duty of publicly funded schools, "to cooperate 
with the department and employers of apprentices to furnish…such 
instruction as may be required to be given apprentices." (s.s.106.01(10))  
The WTCS operates under a model of shared governance between the 
Wisconsin Technical College System Board and the 16 district technical 
college boards; state guidelines, local policies and economic realities 
determine how and where instruction is provided.  
 
The Wisconsin Technical College System Board is the coordinating 
agency for the state Technical College System (WTCS). The board 

Local Committees  

Wisconsin Technical 
College System  
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establishes statewide policies and standards for the educational programs 
and services provided by the 16 technical college districts that cover the 
state.  The Governor appoints ten of the 13 members of the state board; 
members are selected to represent diverse constituencies.  The other three 
members represent state agencies.  The operations of the state board are 
carried out by a staff headed by a system president who is appointed by the 
board.  Among the staff at the WTCS State Board (WTCSB) office in 
Madison is the Education Director for Apprenticeship charged with the 
initiation, development, maintenance and supervision of apprentice related 
instruction programs on a system wide basis. These duties include 
curriculum and course approval and funding for system wide apprenticeship 
curriculum development. 
 
Local Technical College District Boards are responsible for the direct 
operation of their 16 respective schools and programs. Each technical 
college has a designated Apprenticeship Coordinator, generally an associate 
dean, charged with the development, maintenance and supervision of 
apprentice related instruction programs in that district, and support staff who 
interact directly with apprentices. In addition, the WTCS Apprenticeship 
Coordinators Council, a committee of the whole that includes the WTCS 
Education Director for Apprenticeship and the BAS Director (or designee), 
meets monthly by conference call to coordinate the ongoing inter-district 
delivery of apprentice related instruction. 
 
Wisconsin Technical College system currently provides programs of 
apprentice related instruction in 30 distinct occupations (using 65 different 
program titles); the number of trade programs offered in each district varies.  
 
 

Who’s Responsible for What? 

STATE WTCS GUIDELINES LOCAL COLLEGE POLICIES 

Formal program approval Decision to offer program, minimum number 
required to run a class 

Formal Course Approval (titles and hours) Course configuration (lecture/lab),how 
course is delivered (face to face, blended, 
on-line) 

Length of program, A/B wk calendar for inter-
college scheduling 

Scheduling of classes, semester beginning 
and ending dates  

Initial curriculum approval and modifications How curriculum is delivered in the classroom 

Uniform tuition and material fees based on 
hours of instruction 

Refunds, determination of residency, 
financial aid, applicant testing policies, 
student fees for parking, graduation  

Instructor certification guidelines Hiring, supervision and evaluation of 
instructors, complaint process 

Local Technical 
College District Boards 

WTCS State 
Guidelines vs. Local 
College Policies 



 
LOCAL COMMITTEE 
TECHNICAL ASSISTANCE GUIDE (TAG) 
 
 

 
 
8  Bureau of Apprenticeship Standards 

Certification renewal requirements, college 
professional development plan and activities 

Individual instructor professional 
development plans & activities 

Contracting requirements (s.s.38.14), 
calculation of full-cost recovery rate 

Local College Boards approve contracts, 
grants exceptions  

Supplemental funds for unanticipated new 
programs and additional classes  

Ongoing budgeting for instruction, supplies 
and equipment 

Statewide curriculum development, common 
competencies & outcomes  

Ongoing local curriculum maintenance and 
development 

Overall program evaluation, Apprenticeship 
Completer  

College and program-level Quality Review 
Process (QRP) 

Accountability for federal reporting Required recordkeeping (kept 5 years from 
last action), grade reports, transcript 
(permanent records) 

 
Although the WTCS is the primary source used for apprenticeship related 
instruction, other educational sources may be used after approval by the 
Bureau of Apprenticeship Standards.  Sponsor owned training centers may 
partner with WTCS in providing related instruction or may provide related 
instruction independent of WTCS.  In addition, sponsors may provide related 
instruction in-house at their workplace, by correspondence course or by 
electronic media.  As with sponsor owned training centers, the sponsor must 
receive approval from the BAS prior to beginning the instruction.   
 
Apprenticeship is a partnership among education, government and industry, 
and local committees are recognized as advisory to both DWD – BAS and 
the WTCS. One of the major components of this partnership is to provide 
qualified instructional staff for both paid and unpaid related/technical 
instruction. The majority of this instruction takes place with the Wisconsin 
Technical College System (WTCS). Therefore, it is of the utmost importance 
that the Technical System partner with industry in providing instructional 
staff. There are numerous methods used in the recruitment of instructional 
staff, these methods include, but are not limited to, advice from advisory 
committees, training directors and staff from within the technical system.  
 
Employers and employees are also recruited to serve on the selection 
committees and interviewing panels. Even though input is received and 
valued within the technical college system, the final judgment to hire is that 
of the administrative staff from the local Wisconsin Technical College. The 
instructional staff who are recruited and hired through this partnership are 
employees of a college in the WTCS and as such are subject to college 
policies, practices and procedures.  
 
In the case of sponsor owned training centers, each site is unique in its role 
in hiring of instructors, but in any case, the center must meet the 
requirements set forth in DWD 295 and Chapter 6 of the WI Apprenticeship 
Manual.   

Local Committee's 
Role in the 
Recruitment of 
Instructors  

Approved Training 
Centers 
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3. ROLE AND STRUCTURE OF LOCAL COMMITTEES  

 
Chapter DWD 295.03 (1) provides the legal basis for the establishment of 
apprenticeship local committees. Their purpose is to act in an advisory 
capacity to the Department, to the parties of the Apprentice Contract, and to 
the Wisconsin Technical College System (WTCS) on curriculum matters.  
 
Construction Trade Joint Apprenticeship Committees (JACs) have been 
active and advisory to the Bureau since 1918. During the 1920's a large 
number of local JACs were organized by the local vocational schools to 
advise the schools on apprentice related instruction needs. By the late 
1930's the local JACs were functioning much as they do today. They were 
made up of representatives of local employer groups and local employee 
organizations within a geographic jurisdictional area.  
 
The primary role of the local committees is to advise the BAS on the 
administration of the apprenticeship programs. In order to serve on a local 
committee, an individual must be designated by the BAS. For employee 
members, the BAS Apprenticeship Training Representative (ATR) receives 
written nominations from the labor organization that represents the trades 
served by the committee. For employer members, the BAS Apprenticeship 
Training Representative receives written nominations from the employer 
organization that represents employers from the same trades. These 
nominations are then forwarded to the BAS administrative office with the 
recommendation and comments. The BAS then makes the final decision 
regarding appointment to the Committee and notifies each person who is 
appointed to the committee.  No person is considered a committee member 
until the appropriate designation letter has been received.  Only formal 
members designated by BAS have voting authority. 
 
Decision making is based on majority rule. If the vote is a tie, BAS makes the 
final decision for joint apprenticeship committees, in the case of unequal 
representation, the members present shall vote for those absent from their 
group.   
 
The primary role of the local committees is to advise the BAS on the 
administration of apprenticeship programs and to oversee the training of 
apprentices and ensure that all parties are satisfying the conditions of the 
Apprentice Contract.  Standards are developed and approved by BAS.  It is 
the responsibility of the ATR to ensure that local committees follow the 
Standards in the operation of the committee. 
 
However, there is no law which gives state or local advisory committees 
administrative authority nor can the Bureau legally delegate such authority.  
The committee's usefulness is in no way impaired merely because it has no 
authority to approve, cancel or complete contracts. Far more important than 

Advisory Function of 
the Local Committee 
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this authority is the job of seeing that apprentices are properly registered and 
trained and that the training meets industry needs.  
 
In addition, the committee may be expected to advise the Bureau and the 
Technical College on apprenticeship matters in the trades covered by the 
committee.  
 
Local committees have the authority to select and place apprentice 
applicants providing they follow Bureau approved procedures. In this 
capacity they function much as a personnel office for their industry group, 
recruiting, screening and referring those qualified to area employers. 
Applying the State Apprenticeship Laws, Rules and Trade Standards as a 
base, the goal is to have the area standards and related instruction material 
for each trade as uniform as statewide conditions permit. This assures all the 
people involved in the training of apprentices in a given trade will be working 
toward the same program and graduating journey workers with comparable 
skills.  
 
The Wisconsin Technical College System relies on advisory committees at 
the state and local levels to provide relevant career education.  
 
The Wisconsin Laws of 1971 provide statutory recognition of the use of local 
advisory committees by technical colleges:  

 
38.14(5) ADVISORY COMMITTEES. The district board may 
establish advisory committees representing every occupation in the 
district. Each advisory committee shall consist of equal numbers of 
employers and employees selected by the district board from 
recommendations submitted by representative organizations and 
associations of each occupation. The district board and the district 
director may request the advice and assistance of these advisory 
committees in selecting, purchasing, and installing equipment, in 
preparing course materials, in developing instructional methods and 
vocational guidance programs, and for such purposes as the district 
board desires.  

 
Apprentice program advisory committees provide the college advice and 
assistance regarding related instruction for apprentices. There are two types 
of committees that advise apprenticeship programs. One, the local 
apprenticeship committee either joint or non-joint, is formed by the 
Department of Workforce Development, Bureau of Apprenticeship 
Standards.  Each of these local committees develops and coordinates an 
apprentice training program for a construction trade. The guidelines they 
follow for structure and operation may differ slightly, but do not generally 
conflict with what is described here. 
 

Relationship to 
Wisconsin Technical 
College System 
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The other type of apprenticeship program advisory committee, formed by the 
technical college district for trades other than construction, follows these 
guidelines for its structure and operation.  
 
Each local apprenticeship committee should set one meeting per year to 
review the curriculum and education facilities. This meeting should be held at 
the appropriate training facility. The purpose of the meeting would be to 
approve curriculum and to provide feedback to the Wisconsin Technical 
College System.  
 
The Wisconsin Apprenticeship Manual updated by the Apprenticeship 
Advisory Council in 2010 outlines the responsibilities that local committees 
have relating to the apprenticeship program. These are:  
 
 Ensure that employer and apprentice applications are processed in a 

timely manner.  
 Establish local standards which must be in conformance with state 

standards.   
 Develop and implement bias free apprentice selection procedures 

and affirmative action plan in conformity with DWD 295 and 296. 
 Ensure that apprentices get the required range of work process 

experience and safeguard the training of apprentices on the job.  
 Recommend to the Bureau conditions which apprentices may be 

employed.  Included in this process, is the timely review of employer 
applications and requests of new apprentices.  Timely review is the 
approval or disapproval for the request within 40 days.  Employers 
have the right of appeal in the case of a disapproval. 

 Approve employers for apprenticeship training purposes. 
 Maintain records of each apprentice in the committee’s program. 
 Encourage parties to Apprentice Contracts to bring their complaints 

before the Committee. 
 Review and make sure that adequate classroom and on-the-job 

records are kept for apprentices. All reviews should be in writing.  
 Review and evaluate classroom and on-the-job performance on a 

regular basis for every apprentice prior to the end of the probationary 
period in person and recommend any appropriate action to the 
employer or as recommended by the state committee.  A review must 
be performed, at least annually and a minimum of two times during 
the term of the Apprentice Contract, in person and before 
recommending completion to the BAS. 

 Recommend to the BAS, credit for previous experience/education in 
conformity with Council or state trade committee policy and 
procedures. 

 Develop a policy and implement a program that assists out of work 
apprentices to find work.  

 Implement an apprentice layoff/transfer policy as defined by State 
Standards or in a bargaining agreement or in local committee 
standards.  

Local Committee 
Responsibilities 
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 Keep minutes of each committee meeting and submit copies to BAS. 
 Advise and inform the public on projected apprentice openings, 

where applicable.  
 Advise the BAS and Local Technical Colleges on all matters 

pertaining to related instruction in the committee area. Assist in 
securing related instruction with the State Office or District Technical 
College.  

 Respond to surveys and questionnaires sent by the BAS regarding 
information on participating employers, apprentices, meetings held 
and AA/EEO progress.  

 Encourage parties to an Apprentice Contract to bring issues before 
the local committee. If not resolved, provide recommendations to the 
BAS on its resolution.  

 Take part in statewide trade or industry marketing and apprenticeship 
promotion.  

 Recommend modifications to ratios in State standards to help meet 
area workforce needs in conformity with bargaining agreements 
where applicable.  

 Recommend completion of the apprentice to the Bureau.  
 Report back to the respective nominating organizations and keep 

them fully informed and active in promoting the local program.  
 
The committees will follow these operational guidelines:  

 Elect their own officers.  In the case of joint apprenticeship 
committees, there shall be two officers (one employer and one 
employee) so that in the event of one’s absence the meeting can still 
proceed. 

 Meet at least two times each year or as prescribed by the State 
Trade Committee.  

 Meet in conformity with Wisconsin’s Open Meeting law.  
 Keep written minutes of all meetings, and file a copy of the minutes 

with the local office of the Bureau.  
 Ensure that apprentices are properly registered in conformity with 

Wisconsin apprenticeship regulations.  
 Ensure that the apprenticeship program is bias free in the selection 

and training of apprentices and that the workplace is free of sexual 
and ethnic harassment.  

 Meet quorum 
 Joint Apprenticeship Committees-A meeting quorum exists 

when at least one employer and one employee representative 
is present.  In the case of unequal representation, the 
members present shall vote for those absent from their group; 

 Non-joint committees—a meeting quorum exists when at least 
two members are in attendance. 

 Keep union and nonunion business out of the local committee 
meeting.  

 

Operational 
Guidelines 
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Local joint committees are made up of representation of employers and 
employees. Each local committee will have a minimum of two voting 
members one employer representative and one from the skilled workforce.  
 
Local non-joint committees consist of representatives of employers, but not 
of employees who are represented by a collective bargaining agent. 
 
Membership Nominations:  
The Contractors Association for participating employers in the geographic 
area nominates the employer members. Employer members must currently 
work at the trade or represent those who employ skilled workers of the trade 
and have trained apprentices in the last five years.  
 
Local labor organizations representing skilled workers in the area will 
nominate employee members. Employee members must be active journey 
level workers and working at the trade or represent active journey level 
workers.  
 
When no such employer organization exists, the BAS will ask the State 
Employers' Organization or the State Committee for assistance.  
 
Exceptions to these requirements can be made by the BAS in order to 
expand female and minority participation on committees.  
 
Membership Appointments:  
After nominations have been submitted, the Bureau will finalize the 
committee membership. All committee members must be approved and 
designated by the BAS in order to serve on the committee. To the extent 
they are employed in the workforce, the Bureau will ensure that females and 
minorities are represented on the committee.  
 
Membership Meeting Attendance Requirements:  
 Members must attend at least 75% of the meetings over the term of 

their appointment, unless excused for good cause.  
 Must conduct themselves in a professional manner.  

 
Removal of Local Committee Member:  
The Bureau may remove a person from membership on a committee for one 
or more of the following reasons:  
 Failure to attend at least 75% of the committee meetings unless 

excused by the Bureau for good cause.  
 Failure to meet the membership requirements unless an exception is 

granted by the Bureau.  
 Violation of any State apprenticeship statute, rule or standard.  

 
Non-voting Consultants:  

Membership— 
Selection and 
Appointment of 
Members  



 
LOCAL COMMITTEE 
TECHNICAL ASSISTANCE GUIDE (TAG) 
 
 

 
 
14  Bureau of Apprenticeship Standards 

Wisconsin Technical College System representatives, industry 
apprenticeship coordinators, apprenticeship instructors, employer and 
employee organization representatives and appropriate community based 
organizations may serve as nonvoting consultants. Nonvoting consultants 
may not participate in the closed section of the meeting unless the issue 
deals directly with them.  
 
BAS Representative:  
The responsibility of a BAS Representative at a local committee meeting is 
to ensure that all committee actions recommended or taken are legal under 
both federal and State laws, committee standards and in accordance with 
approved local committee policies. In this capacity, the ATR participates in 
both the open and closed sections of committee meetings.  
 
It is not appropriate to conduct any trust business during a local committee 
meeting. Trust meetings are to be held separately from local committee 
meetings regardless of membership overlap.  
 
 
 
 
 

Trusts 
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4. OPERATIONAL GUIDELINES    

 
State trade committees develop standards for the trade classifications within 
their industry. When these standards have been adopted by the state 
committee and approved by the Bureau of Apprenticeship Standards (BAS), 
all local committee standards must meet the minimum of the State 
standards. Local Committee policies and procedures; such as, last chance 
agreements, attendance policies and grading must also be approved by the 
BAS.  
 
Local committees may adopt the industry's state standards or develop local 
standards that exceed the minimums outlined by the State standards. All 
standards developed by the local committees, must be submitted to the local 
Bureau of Apprenticeship Standards (BAS) representative for review.  The 
local BAS representative will review the standards prior to submittal to the 
Bureau Director and provide preliminary approval or return to the local 
committee.  If the standards meet all requirements, they are then forwarded 
to the BAS Director.  
 
The BAS Bureau Director will review all proposed standards to ensure 
compliance with the Apprenticeship Manual, apprenticeship laws, applicable 
administrative rules and the state standards developed by that industry's 
State committee. The Director's approval or denial of the standards is 
communicated to the committee in writing within 90 days of receipt.  If the 
Director does not approve the standards or suggested amendments, the 
local committee will be notified of the reasons for disapproval and provided 
the appropriate technical assistance if requested.  
 
All revisions or addenda to the local standards must be submitted to BAS for 
approval or denial.  
 
The BAS Director is responsible for keeping copies of all approved state and 
local standards, revisions, and state committee agendas.  
 
The Application Process  
Each local committee must prepare and receive written approval from BAS 
for all application and selection procedures. The local committee must 
submit new or updated procedures to the local BAS Apprenticeship Training 
Representative who will then review and submit to the Bureau Director for 
final approval. The local committee must receive written approval from the 
BAS Director before implementing any changes in the application or 
selection process.  
 
When advertising for apprentices, the application process must be clearly 
outlined and communicated to the public and all interested parties; such as, 

State and Local 
Apprenticeship 
Program Standards 

Application & 
Selection of 
Apprentices  
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Community Based Organizations (CBOs) in the area, Job Centers, etc. Also, 
it is highly recommended that local committees post their Notice of 
Application Openings on Job Center of Wisconsin. 
 
Information must include: 
 
 When applications are taken (i.e., daily, time -- 9 a.m. to 5 p.m., etc.).  
 Days applications are accepted(i.e., first Tuesday of every month).  
 Where to apply (i.e., name, telephone number and specific street 

address) and if the application must be returned in person or by mail.  
 If an appointment is necessary and who to call (including telephone 

number) to make an appointment.  
 Any specific information applicants need to provide with an 

application (i.e., high school diploma, courses, high school Algebra, 
grades, etc.).  

 Assessment requirements (i.e., Accuplacer, TABE, etc.) and if any 
fees are required.  

 Physical requirements, if any (i.e., drug testing or ability to lift X lbs.).  
 Any other requirements or documentation required; i.e., proof of 

driver's license.  
 
All information soliciting apprenticeship applicants should also include a 
statement of non-discrimination. The correct pledge is:  
 

The recruitment, selection, employment, and training of apprentices 
during their apprenticeship shall be without discrimination because of 
race, color, religion, national origin, sex, age, creed, handicap, 
marital status, ancestry, sexual orientation, arrest record, conviction 
record, or membership in the military forces of the United States or 
this State.  

 
The local committee must take affirmative action to provide equal opportunity 
in apprenticeship and will operate the apprenticeship program as required 
under Title 29 of the Code of Federal Regulations, Part 30 (as amended), 
the Wisconsin Fair Employment Law and all other applicable State laws 
which is DWD 296 in Wisconsin.  
 
All notices and/or letters of denial shall include a statement regarding the 
appeal process; such as, "Should you feel that the recommendation or 
action by the Local Apprenticeship Committee is contrary to applicable 
policies, committee standards or Wisconsin apprenticeship rules, you have 
the right to file an appeal with the Wisconsin Department of Workforce 
Development, Bureau of Apprenticeship Standards, P.O. Box 7972, 
Madison, WI 53707, stating which rules or laws or procedures you believe 
were violated."  
 
It is recommended that local committees use the standard BAS application 
forms for both apprentice applicants and employer applicants. All other 
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application forms used by the Committee must be approved by the BAS 
before implementation.  
 
Once all application requirements have been met and the applicant is 
approved for placement with an employer, a copy of the application must be 
sent to the BAS Apprenticeship Representative (ATR) for that Committee.  
 
In order to place apprentices, each local committee must have an approved 
Selection and Placement Procedure. All selection procedures must be 
geared towards ensuring uniformity and fairness to all applicants. With 
Wisconsin Administrative Rules and Federal Equal Opportunity Standards 
for Apprenticeship Programs in mind, guidelines are set forth under DWD 
296.06.  
 
Any changes made after approval, must also be submitted and approved by 
BAS, in writing, prior to implementation. This includes items, such as; a 
change in tests or modification of interview questions. Generally changes are 
approved for one year only. The BAS ATR will then determine if the change 
has caused an adverse impact on a specific group of applicants. Again all 
changes must first submitted to the local BAS ATR for review. Once 
reviewed and approved at the local level, they will be submitted to the BAS 
Bureau Director for review and approval.  
 
At a minimum, each Committee must include the following information in 
their Selection Procedures:  
 
 All Qualification Factors including educational level, assessment 

requirements, and any other qualifications used by the Committee;  
 Application Forms;  
 Selection Process; and 
 Oral Interview information, if applicable 

 
In Wisconsin, the construction trades use two general methods for the actual 
placement of apprentices in jobs; the rank-order list method and the letter of 
introduction method. In the rank-order list method, the committee creates a 
list of candidates based on their cumulative scores on written examinations 
and oral interviews. In the letter of introduction method, applicants who meet 
basic requirements are given a letter from the sponsoring committee stating 
that they are eligible to be hired as apprentices. Applicants must then find an 
employer who participates in the apprenticeship program to hire them.  
 
If a ranked list is the approved method, the selection procedures must 
include the minimum standards set by the Committee to appear on the list. 
These factors may include: meeting a minimum legal age; meeting minimum 
standards set by the Committee; meeting the minimum score on a test; 
results of an aptitude test score on items directly related to job performance; 
educational attainment or achievement in relevant coursework.  
 

The Selection Process 

Ranked List 
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If the Committee conducts oral interviews, a copy of the questions must be 
approved by BAS and included as part of the selection procedures.  The 
following guidelines must be used in developing questions for the oral 
interviews:  
 
 Use the same questions for all applicants  
 Use only questions that are job related  
 Use questions to further determine the respective fitness of 

applicants to do the work if the required fitness is directly related to 
the work.  

 
Follow-up questions are not permitted unless used to clarify an applicant's 
response to a question.  Members of the interview must not make personal 
notations on an applicant’s questionnaire. 
 
There may be some instances when the issue of disabilities is raised. 
Committees must include information regarding reasonable accommodations 
for the applicant, if the applicant raises this as an issue.  
 
Following these interviews, a summary of conclusions must be prepared and 
a ranking of candidates deemed "eligible" shall be made.  
 
Ineligible applicants must be given a written statement of why they were 
ineligible and notified of their appeal rights.  
 
In the case of the ranked list, if an employer requires an apprentice in a 
special category, applicants may be bypassed for the highest ranking 
apprentice applicant in that special category. Examples include women, 
minorities or residency requirements.  Employers must have an Affirmative 
Action Plan in place which identifies the underutilization of employees in one 
of these potential categories or can show proof of these requirements for the 
job awarded to the employer. 
 
If the Letter of Introduction is the approved method of selection, copies of 
the letter and corresponding procedures must be approved by the Bureau.  
 
In addition, DWD 295.10 (2) Family-owned construction business allows an 
owner to select a son or daughter who has met the qualification standards 
for the trade or any person for affirmative action purposes as an apprentice 
without going through the normal selection procedures. The family-owned 
construction business must meet minimum qualifications, approved as a 
trainer and the apprentice applicant must meet the program entrance 
requirements. Once applicants meet these requirements, they must be 
registered with the local committee. They do not need to go through the 
normal selection procedures, required of other applicants.  
 

Letter of Introduction 
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A dual selection process is prohibited under DWD 296. Only one selection 
procedure may be used regardless as to how many occupations/trades are 
used by that committee.  
 
The Bureau of Apprenticeship Standards (BAS) is the registration agency for 
apprenticeship programs in the State of Wisconsin. Apprentice registration is 
the process of making an apprentice applicant an active and approved 
apprentice. This should not be confused with registering for related 
classroom instruction. An apprentice applicant does not become an active 
apprentice until the Apprentice Contract is signed by the apprentice, the 
sponsor and approved by BAS. Only BAS has authority to approve 
Apprentice Contracts.  
 
To start the apprentice registration process the local committee must submit 
the required employer and apprentice applications to the assigned BAS 
ATR.  This provides the basic information in order to prepare the Apprentice 
Contract and assign the apprentice to the proper employer.  
 
The Apprentice Contract is an agreement between the State of Wisconsin, 
the apprentice and the local committee acting as the agent of the sponsor 
that outlines the training program. The contract consists of two parts the 
contract face page and the Exhibit A (trade information).  
 
The contract face page lists the apprentice and sponsor, the start date and 
trade name. It states the provisions are binding and the Department (BAS) is 
the only party to the contract with the authority to approve a cancellation 
request. It also states the Department will issue a Certificate of 
Apprenticeship upon successful completion and mandates the apprentice's 
progress, grades and attendance be released to the sponsor (local 
committee) and employer while the contract is in effect. The face page is 
signed by the apprentice, sponsor and BAS Director and states they agree to 
fulfill the obligations of the contract as required by Chapter 106 of the laws of 
Wisconsin and the requirements of DWD 295. The following privacy 
statement is also approved by the apprentice to ensure the apprentice is 
aware information in the contract may be used for other reasons:  
 

Personal information you provide may be used for secondary 
purposes [Privacy Law, s 15.04(1)(m) Wisconsin Statutes].  

 
The Exhibit A (trade information) in the Apprentice Contract consists of 
seven (7) separate sections, of which five are stated by law. Each must be 
approved by BAS.  
 
 EXTENT OF TERM OF APPRENTICESHIP and PROBATIONARY 

PERIOD:  This section states the term of the apprenticeship program 
which may be stated in hours, months or years, competencies or 
hybrid which is a combination of time and competencies. In the 
construction industry it is the usual practice to state the term in years, 

Registration of 
Apprentices  
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with a minimum number of hours. This section also includes the 
length of the probationary period, is required with each new 
Apprentice Contract.  All apprentices serve one probationary period 
per Apprentice Contract. It can be stated in months or hours but 
cannot exceed 25% of the term of the apprenticeship, and in no case 
exceed twelve calendar months. During the probationary period 
apprenticeship agreements are voidable by either the apprentice or 
the sponsor upon written notice to the BAS.  

 SCHOOL ATTENDANCE:  States the minimum number of hours the 
apprentice will attend trade paid related school instruction through 
the Wisconsin Technical College System or other institution approved 
by the BAS. It mandates that the employer must pay the apprentice 
the same rate per hour for attending related school instruction as for 
services performed.  

 WORK PROCESS SCHEDULE:  Outlines the different phases of 
training with the approximate hours needed in each area for the 
apprentice to receive a well-rounded education in all facets of the 
trade. The hours of paid related school instruction are listed on the 
schedule along with the hours of on the job learning for a total of the 
apprenticeship program hours. The training need not be given in 
sequence and time on specific operations need not be continuous.  

 MINIMUM COMPENSATION TO BE PAID:  Displays the wage 
progression of the apprenticeship. This progression should provide 
for a graduated scale progressing in periods based on hours or 
months in the apprenticeship program stating percentages of the 
base skilled wage rate paid to the apprentice. An Apprentice Contract 
wage scale is deemed adequate when, during the term of training, it 
averages at least 60% of the current base skilled wage rate.  

 CREDIT PROVISIONS:  Apprentices may be granted credit for 
previous work or school experience. (Such credit should only reflect 
actual work time that relates directly to the trade or school time 
relating directly to the trade related instruction.) Credit should be 
granted prior to the end of the probationary period or as soon as a 
proper evaluation can be made. All credit for all previously contracted 
time at the trade (school and work) in an approved Wisconsin 
apprenticeship program must be granted to the apprentice unless 
there are extenuating circumstances and the credit is not approved 
by the BAS. This credit (unless not approved) must be applied at the 
beginning of the contract. If application of the credit advances the 
apprentice to a higher wage, then that wage must apply.  

 SPECIAL PROVISIONS:  This section of the Apprentice Contract is 
often used to describe extra requirements; such as. additional unpaid 
schooling, tool purchases, CPR/First Aid and bonuses paid to 
apprentices upon successful completion.  

 
 
The apprenticeship registration process is concluded when the Apprentice 
Contract is signed by the required parties and approved by BAS. The BAS 
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Administrative Office sends copies of the approved contract to all parties 
involved. Copies are sent to the apprentice, employer, local committee and 
assigned school.  
 
The responsibility of the local committee to recommend the application of 
credit/advancement and conducting apprentice evaluations during the term 
of apprenticeship are found in the following documents: 1) Chapter DWD  
295.07 (3)(1)Wisconsin Administrative Code; 2) the Apprenticeship Manual; 
and 3) State and Local Trade Standards. The process used by local 
committees to accomplish apprentice evaluations and the application of 
credit varies by committee.  
 
All local Committees are required, at a minimum, to:  
 
 Review the progress of each apprentice prior to the end of the 

probationary period, in person (work and school).  
 Review each apprentice's progress at least annually during the term 

of apprenticeship both work and school (at least two (2) times in 
person).  

 Verify periodically that adequate work and school records are being 
kept for each apprentice.  

 Document the review, in writing, and maintain such record as part of 
the apprentice's official record.  

 Ensure that apprentices meet the requirement of work processes 
related to the trade information sheet and safeguard the training of 
apprentices on-the-job.  

 Inform all parties to the contract of the committees' 
recommendations.  

 Recommend credit for prior work and school experience to the 
Bureau.  

 Meet the requirements of the Schedule of Work Processes included 
in the Apprentice Contract.  

 Adopt a policy consistent with State standards to measure trade 
proficiency assessment/testing (for work experience and course 
work) to be utilized in the determination of credit recommendations to 
the Bureau for prior experience/education.  

 The local committee has the responsibility to inform parties to the 
contract of their right of appeal to the Bureau.  

 
Terms of the Apprentice Contract may be modified upon approval of the 
Bureau.  If a committee or an apprentice wishes to amend any terms of the 
contract, such as; the addition or deletion of related instruction courses 
and/or hours, the Committee must submit the request to BAS.  BAS will 
review the request and notify the committee within 90 days.   
 
 
 
 

Apprentice Evaluation 
and Credit 

Amending An 
Apprentice Contract 



 
LOCAL COMMITTEE 
TECHNICAL ASSISTANCE GUIDE (TAG) 
 
 

 
 
22  Bureau of Apprenticeship Standards 

 
In order to provide increased flexibility for an apprentice to continue his or 
her apprenticeship program, DWD 295 allows for the transfer of an 
apprentice contract between apprenticeship programs. 
 
Before a transfer can occur, all parties to the contract must agree to the 
transfer.  The transfer must be to the same occupation and the transferring 
apprentice must be provided a transcript of related instruction and on-the-job 
learning by the original committee.   
 
If the apprentice has not completed his/her original probationary period, 
he/she may be required to complete the remaining hours of that original 
probationary period.  If the apprentice has completed his/her original 
probationary period, an additional probationary period may be required.  The 
maximum allowable new probationary time can be up to 25% of the 
remaining term, not to exceed one calendar year. 
 
The committee may recommend to the Bureau, the application of credit to an 
existing apprentice contract at any time during the apprenticeship following 
the conditions listed below. Any party to the Apprentice Contract may 
forward a request for credit to the committee (apprentice, employer, the 
Bureau or the committee). Third parties may supply supporting information to 
the committee for consideration in the determination process (i.e., 
educational institutions, former employers, etc.).  
 
 Work and school hours earned, under a Wisconsin apprenticeship, in 

the same trade must be applied if requested.  All credit earned under 
a prior apprentice contract in the same trade must be given to the 
apprentice under the new or transferred contract, unless extenuating 
circumstances are approved by BAS.  If the committee is requesting 
denial of credit application, the denial must be justified in writing to 
the Bureau for final disposition.  

 Credit requests made at the outset of an apprenticeship must be 
applied or denied during the probationary period of the contract.  

 If the BAS approves the committee's recommendation of credit and 
such credit advances the apprentice to a higher wage, then that 
wage must apply. The new wage must be reflected in the next 
available pay period following the credit approval.  

 All credit recommendations of the committee, approved or denied, 
must be made in writing and forwarded to the Bureau. The Bureau 
will inform all parties of the approval/denial of credit, in writing. 

 Third parties will be notified of approval/denial if necessary or 
required (i.e., related instruction providers in the case of school 
credit, Veterans Administration, Industry Training Directors, etc.).  

 School credit may only be granted as a result of prior transcripts and 
documented educational experiences.  

 

Application of Credit 
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Evaluation Tools listed below are commonly used by the local committees as 
part of the evaluation process:  
 
 Reports from school including attendance, progress and grades.  
 Employer reports may include mechanical ability, workmanship, 

cooperation, initiative, ability to take direction, attendance and any 
other relevant considerations. It is important that employers do not 
complete the review forms and state "layoff—lack of work" when the 
apprentice has performance problems.  

 
It is the responsibility of the local committee to obtain apprentice 
evaluations from the employer to which the apprentice is assigned. 
The forms used for the evaluation must be nondiscriminatory and 
approved by the Bureau of Apprenticeship Standards prior to their use.  

 
Discuss the importance of the reports with your approved trainers 
(employers) so they understand the importance of these evaluations. 
Evaluations must be completed truthfully by the employer and shared 
with the apprentice, especially when there is a possibility that 
disciplinary action may be taken by the Committee as a result of the 
evaluations. 
 

 Apprentice Training Guidelines (Job Books)- identify skills required 
for the occupation and its related training program. 

 
These Training Guidelines have been written in statements, which 
describe how well an apprentice must perform each skill in order to 
become competent, and complete his/her apprenticeship.  
 

 Review of any other formal work and/or education records 
 
Based on this review, the Local Committee may: 
 
 Recommend pay increase.  
 Indicate the apprentice is making satisfactory progress toward 

completion of the Apprentice Contract. 
 Recommend the completion of the apprenticeship.  
 Recommend the reassignment of the apprentice to another employer 

to gain work experience not provided by the currently assigned 
employer.  

 Recommend disciplinary action (including remedial classes or 
additional night school classes) for unsatisfactory progress 
(cancellation, unassignment, additional schooling, withhold pay 
increase, etc.). 

 Withhold further pay increases.  
 
 

Evaluation, Outcomes 
& Recommendations  
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Apprentices may be subject to disciplinary procedures, specified in writing in 
local committee program standards.  Examples of disciplinary action may 
include failing to make satisfactory progress or failing to meet their 
responsibilities in the apprenticeship program.  
 
Behaviors that could lead to disciplinary action include, but are not limited to:  
 
 Failure to submit on-the-job learning records (OJL cards) as required.  
 Failure to fulfill all paid related and unpaid related instruction 

requirements.  
 Unsatisfactory grades for related instruction courses, either paid or 

unpaid.  
 Unsatisfactory attendance (including tardiness) for related instruction 

courses, either paid or unpaid.  
 Unsatisfactory attendance (including tardiness) at the job site.  
 Accepting or soliciting employment with a contractor without local 

committee authorization.  
 Working for pay at the trade and outside of the apprenticeship 

program while an apprentice.  
 Failing to abide by safety procedures.  
 Failure to follow written work rules and procedures established by the 

employer. 
 Disruptive behavior on-the-job or in related instruction, either paid or 

unpaid.  
 Failure to follow the directions of the foreman or supervisor 

(insubordination).  
 Leaving employment without consulting with the local committee.  
 Failure to attend local committee meetings when notified.  
 Failure to meet local committee requirements. 

 
Local committees must specify their disciplinary procedures in their 
standards or their policies. Many have a scale of progressive disciplinary 
actions for apprenticeship work rules or performance failures. These policies 
and procedures must be approved in writing by BAS.  
 
Conducting a Disciplinary Meeting 
 

There are times when the local committee must request the 
appearance of an apprentice for disciplinary purposes.  These 
reasons include failure to progress at work or at school, late work 
record cards, or tardy at work or school to mention a few.  It is the 
responsibility of the local committee to collect the information related 
to the issue, so the committee can make a recommendation to BAS 
that is factual.   
 
The apprentice may be represented by an advocate/mentor at the 
meeting.  The advocate may be the apprentice’s union 

Disciplinary 
Procedures 

Conducting the 
Disciplinary Meeting 
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representative, attorney, employer, mentor, parent or another party 
designated by the apprentice. 
 
Pre-meeting Activities 
Review the facts related to the reasons for the apprentice’s 
appearance.  Don’t take any actions or recommend any action before 
the apprentice’s appearance.  Determine who needs to be at the 
meeting and who needs to report.   
 
For example, if the issue is apprentice grades or conduct in related 
instruction class, you may need to invite the instructor.  Ask the 
instructor to bring a printout of grades; his/her grade book or other 
documents relevant to the issue.  The technical college 
apprenticeship coordinator may also want to be involved to discuss 
the school’s grading policy or other school policies affecting the 
issue, including appeal procedures.  
 
Although it is preferable that the instructor appear in person, there 
are times when he/she is unable to attend.  In this case the instructor 
should be asked to provide written documentation regarding the 
issue being discussed at the meeting. 
 
If the meeting is concerning a work issue, invite the employer as it is 
preferable that the employer or employer’s representative appear in 
person.  If the employer is unable to appear, ask the employer to 
provide documentation concerning the issue. 
 
The Committee’s Training Coordinator may want to brief the 
Committee concerning past actions and details relating to the issue.  
If the Coordinator, the Committee, or other party has pre-appearance 
notes relating to the issue, such as, a summary of events, these 
notes are not part of the official record and may be destroyed, unless 
they are kept with the official meeting records. 
 
At the time of the local committee briefing, determine which 
committee member will take the lead at the committee meeting.  It is 
recommended that only one committee member should take the lead 
in questioning the apprentices.  Others may ask follow-up questions 
for clarification only.  This lead role may be rotated among the 
various committee members. 
 
Set the environment of the meeting room so the apprentice feels free 
to discuss the issue.  Consider the number of people who will be 
present in the room, seating positions, etc.  If this is the apprentice’s 
first appearance before the committee, introduce yourselves.  It is 
good practice to have name tents for each of the committee 
members. 

 

Identify the Issue 
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Treat all information gathered at the meeting confidentially.  During this 
portion of the meeting, is under a closed session and all information 
discussed is confidential.  This information must not be shared outside of the 
committee meeting.   
 
 Begin the discussion with the apprentice with a question, such as, 

“Can you explain to the committee why you are here?”  If the 
apprentice responds in the negative, review the notification letter sent 
to the apprentice.  

 
Restate the specific issue which is going to be discussed, (i.e.; failure 
to progress at related instruction—failed the semester test with a 
score of 55 and 80% is passing.) 
 
Treat the apprentice with respect, use no profane language, do not 
interrupt and hold no side conversations. 

 
 Allow the apprentice enough time to tell his/her side of the story 

without interruption and without derailing the agenda.  However, the 
apprentice must be guided to stay specific to the issue.  It is the role 
of the designated committee member to take this lead.  Try to get the 
apprentice to take responsibility for his/her actions and acknowledge 
the needed remedial action.  If necessary, share a copy of the 
Committee’s policy or rules relating to the issue, so there is an 
understanding on the part of the apprentice that the behavior is 
unacceptable and must be corrected. 

 
 Once the apprentice has been able to tell his/her story, questions 

regarding the issue may be asked.  The Committee may then ask the 
apprentice to leave the room while the issue is being discussed or 
the committee may inform the apprentice, that he/she will receive the 
Committee’s recommendation in writing at a future date.  

 
If the apprentice presents information during the discussion that 
needs further discussion or investigation, the local committee may 
table the issue to gather more information or to defuse the issue.  Be 
consistent with recommended discipline and treat like cases the 
same. 
 

It is recommended that each local committee have disciplinary 
procedures and that they follow them consistently. 
 
Whenever the local committee conducts a disciplinary meeting with 
an apprentice, it is recommended that the employer is also invited.  
This will ensure that the employer is aware of the apprentice’s 
difficulties and may be able to provide additional relevant information 
and assist in correcting the problem, if warranted. 

 

During the 
Disciplinary Meeting 

Role of the Employer 
During Disciplinary 
Meeting 



 
LOCAL COMMITTEE 

TECHNICAL ASSISTANCE GUIDE (TAG) 
 
 

 
 
Department of Workforce Development  27 

Every matter brought up at the local committee meeting must be 
denied, approved or tabled.  If tabled, the reason must be specific 
and made as part of the minutes.  When discussing the issue, it is 
important that the committee remain focused on the official matter at 
hand.  It is important to remember that the committee is bound to 
confidentiality.  The committee may not act on hearsay and must rely 
on first hand facts.  These are facts that are personally known or 
personally witnessed.   
 
There may be some circumstances where a member of the 
committee may have a conflict of interest in dealing with a specific 
issue.  If there is any borderline involvement, then the committee 
member must recuse him or herself, this could involve a relative, 
friend or the member could be the employer. 
 
In addition, BAS has the authority to recuse a member if there is any 
perception that there might be a conflict of interest.  This means that 
the committee member may or may not be asked to leave the room 
and is unable to vote on this issue. 
 
After the Committee has decided on a plan of action, determine who 
will follow-up on the action, especially for those items that are tabled.  
Also, ensure that the minutes are concise, timely and accurate. 

 
It is the role of the ATR to ensure the Committee is following apprenticeship 
law, Chapter 106, rules and proper procedures.  The ATR is to provide 
technical assistance and advice to the Committee regarding committee 
activities.  The ATR must also confirm that the meeting minutes are accurate 
and reflect the true activities which occurred at the meeting.  
 

 
Last chance agreements may be used to explain to apprentices the 
expectations and consequences of specific behavior and actions of the 
apprentice.  It may be issued when the committee would like to provide 
apprentices one last chance to complete their apprenticeship program.  The 
last chance agreement must address specific areas of concern and how the 
committee expects the apprentice to behave in the future.  For example, if 
the committee is concerned about the apprentice’s attendance at related 
instruction the last chance agreement would address the related instruction 
issue and that the apprentice must attend all future scheduled related 
instruction classes, unless excused for a valid reason, or the committee will 
recommend cancellation.   
 
It should not be used as a motivation tool or a tool to “tune up” the 
apprentice.  It should only be used when the committee is serious enough to 
offer an apprentice a documented “last chance” to continue in the 
apprenticeship program.  
 

Role of BAS Staff at 
the Disciplinary 
Committee Meeting 

Use of Last Chance 
Agreements 
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One of the key disciplinary issues that has been raised for the past several 
years deals with drug testing.   
 
 Pre-employment Drug Testing 

 Local apprenticeship committees may require pre-
employment drug testing.  If a committee chooses to mandate drug 
testing there are several guidelines that must be followed: 
  
1) The offer of employment must be made prior to the drug test;  
2) The apprentice applicant must not be required to pay for the drug 
test;  
3) All apprentice applicants must be tested at the time of placement, 
not just selected apprentices. 
 
If a local committee does not wish to implement pre-employment 
drug testing, employers may implement pre-employment drug testing 
for their employees, including apprentices. 
 
The issue of payment for the drug test is left up to the local area.  
The key rule is that, if either the local committee or the employer 
adopts the policy, the apprentice applicant may not be charged for 
the test. 
 
Random Drug Testing 
It has become more and more common for employers to implement 
random drug testing.  It has also been deemed reasonable for an 
employer to have a rule that restricts the use of illegal drugs both on 
the job and off the job.   
 
If an apprentice is sent back to the committee for violation of an 
employer work rule and the work rule relates to drug testing, the 
committee must determine the following regarding the work rule: 
 
1)  The (employer’s) rule prohibits a positive drug test, is known to 
the apprentice, and spells out the consequences of a positive drug 
test; 
2)  The (employer’s) rule provides for termination when an employee 
tests positive and the apprentice has been made aware of the rule; 
3) The positive test is valid.  To be valid, the test must have been 
conducted by a laboratory certified by the US Department of Health 
and Human Services. 
 
If the three (3) conditions are met, Committee may recommend 
cancellation of apprentice for violation of employer’s work rule.  
 
As with pre-employment testing, the apprentice is not required to pay 
for the test. 

Impact of Drug  
Testing 
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If a local committee wants to cancel an Apprentice Contract, it must request 
the ATR to send the apprentice a 20 day Intent to Cancel Notice. Copies of 
the Notice are also sent to the employer, the committee, and the technical 
college or other approved training center.  
 
This Notice allows the apprentice, or any other party to the Apprentice 
Contract 20 calendar days to respond, in writing, to the Bureau 
apprenticeship training representative (ATR) on the form provided by the 
department. If no written response is received within the time period, the 
ATR will proceed with the cancellation by sending a Cancellation Notice.  
 
If the ATR receives an objection within the 20-day period the following 
provisions apply: 
 
1) The response is referred to the local committee for action.  If the 

response contains new information, the committee may request to 
proceed with the cancellation or may re-interview the apprentice.  After 
the re-interview, the committee may then request to have the Intent to 
Cancel Notice rescinded or it may recommend proceeding with the 
cancellation. 

 
2) If the committee recommends cancellation, the ATR will review the facts 

surrounding the cancellation.  If the ATR concurs with the Committee, 
the ATR will proceed to cancel the Apprentice Contract.  This process 
should take no more than 14 days. 

 
3) The apprentice may appeal this cancellation; however, the apprentice 

status for the remainder of the process is “cancelled”. 
 
If the apprentice responds after the 20-day period and a cancellation notice 
has been issued and the reason for the cancellation is NOT subject to a 
hearing, the ATR will send the appeal to the BAS Administrative Office for 
review.  If after review by the Administrative Office and no changes need to 
be made, the appeal will be sent to the DWD Chief Legal Counsel per WI 
Statutes 227.42.  The apprentice remains cancelled. 
 
If the apprentice responds after the 20-day period,a cancellation notice has 
been issued, and the reason IS subject to a hearing, the ATR will send the 
appeal packet to the BAS Administrative Office for review, and, if needed, a 
hearing will be scheduled.  If a hearing is needed, refer to Chapter 8. 
 
Following are matters which are unrelated to the provisions of the contract 
which are not appropriate subjects for a hearing under DWD 295:  
 
1. Employee absenteeism or tardiness at work or school;  
2. Employee use of drugs or alcohol on-the-job at work or school;  

Cancellation 
Procedures 
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3. Insubordination;  
4. Refusal to perform work as assigned;  
5. Employee violations of the employer's/sponsor’s printed work rules. 
 
An unassignment of an apprentice is a temporary interruption of the 
apprenticeship program, normally for more than 30 days. The use of the 
unassigned status is used for the purpose of stopping the time counting 
toward the apprenticeship and starting it again without the need for an 
apprentice to go through the application process.  
 
Apprentices are normally placed on unassignment for one of the following 
reasons:   
 
 Lack of work (layoff); 
 Medical reasons; 
 Return to school; 
 Discipline; 
 Temporarily removed from the program; 
 Military Service. 

 
If an apprentice needs to be placed on unassignment, the local ATR must be 
contacted, in writing.  The reason for the unassignment must be included in 
the request.  Minutes of a local committee meeting may be used as 
documentation as a valid request.  
 
The initial unassignment will not exceed one year. However, it may be 
extended for good cause when approved by the Apprenticeship Training 
Representative.  
 
When the apprenticeship sponsor is a local committee, the apprentice is 
reassigned to the employer with a Reassignment Notice. A Reassignment 
Notice is issued when an apprentice is moved back to active status from 
unassignment.  
 
Certifying that an apprentice has satisfactorily completed a registered 
apprenticeship program is a major responsibility of BAS. Upon receiving 
necessary documentation, the BAS issues a Certificate of Apprenticeship 
with a pocket card which verifies completion of a registered apprenticeship 
program and confirms official journey worker status. These credentials have 
explicit meaning, recognition and respect in the eyes of federal and state 
governments, as well as with relevant industries.  
 
The recommendation for completion of an apprenticeship program is 
generally the responsibility of the Committee. A copy of the written 
completion request must be retained in the Bureau field offices. The Local 
Construction Apprenticeship Committees recommend completion of 
construction apprentices with actions recorded in the Committee's meeting 
minutes.  

Unassignment of 
Apprentice  

Reassignment of 
Apprentice 

Completion of an 
Apprenticeship  



 
LOCAL COMMITTEE 

TECHNICAL ASSISTANCE GUIDE (TAG) 
 
 

 
 
Department of Workforce Development  31 

 
The local WTCS school or other approved apprenticeship training center 
provides verification that an apprentice has satisfactorily completed the 
required instruction. All related instruction must be reported to BAS, both 
paid and unpaid. If the technical college does not provide the instruction, the 
apprentice or sponsor is required to provide that information to BAS; for 
example, Red Cross Certification, OSHA 10, or OSHA 30.  
 
Based on the Committee's recommendation, the BAS ATR ensures that the 
terms of the Apprentice Contract have been met regarding satisfactory 
completion of the term of the apprenticeship program, on-the-job learning 
(OJL) hours have been met, paid and unpaid related instruction has been 
completed, current First Aid/CPR training certifications have been obtained, 
OSHA 10-hour course for construction apprentices has been met, 
completion of Transition to Trainer course and that the apprentice has 
successfully learned the trade. 
 
Early completion of an apprenticeship program is considered on an 
individual basis when the Local Committee and the apprentice file a written 
request that provides a justification for such action.  
 
Each licensed trade has separate requirements concerning the successful 
completion of the apprenticeship program. The BAS will issue a Certificate of 
Apprenticeship and pocket card when specific criteria are met. The following 
are examples of occupations where specific requirements must be satisfied.  
 
 Plumbing and Sprinkler Fitting: The BAS ATR provides a credential 

examination letter stating that the apprentice has satisfactorily 
completed a registered apprenticeship program and is eligible to take 
the journeyworker plumbing exam or sprinkler fitting examinations. 
The authority having jurisdiction notifies the BAS office when an 
apprentice has successfully passed the examination. The 
examination date is used when the BAS issues the Certificate of 
Apprenticeship and pocket card.  

 Construction Electrician Certification: An electrical apprentice must 
also successfully pass the journey worker examination prior to 
completion of a Wisconsin registered construction electrician 
apprenticeship program.  As with Plumbing and Sprinkler Fitting 
programs, the BAS ATR will provide a credential examination letter to 
the apprentice stating that the apprentice has satisfactorily completed 
the registered apprenticeship program requirements and is eligible to 
take the journeyworker examination.  The authority having jurisdiction 
notifies the BAS office when an apprentice has successfully passed 
the examination. The examination date is used when the BAS issues 
the Certificate of Apprenticeship and pocket card.  
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5. RELATED INSTRUCTION 

Bureau of Apprenticeship Standards (BAS) Apprenticeship Training 
Representatives (ATRs) assign apprentices to specific technical college 
districts or other approved training provider for related instruction purposes. 
This assignment is generally based on where the apprentice lives, for 
specific curriculum offerings or based on a local committee recommendation. 
 
If the number of apprentices justifies an alternative form of related instruction 
with several districts, the Wisconsin Technical College System (WTCS) 
district apprenticeship coordinators can recommend that the apprentices be 
grouped together at one designated district or other approved training 
provider for efficiency. In these cases, an agreement must be reached 
between the coordinators of all districts, BAS ATR and the affected local 
committees.  
 
Advanced standing must be requested by the apprentice at the beginning of 
his/her apprenticeship program.  

Related Instruction 
Assignment  

Advanced Standing 
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Local Committee may 
make recommendation on credit; 

may use testing for evaluation 
purposes 

Committee: 
Decision made to register 

apprentice 

Employer: 
Decision made to register

apprentice 

Committee: 
Contacts local BAS ATR 
and registers apprentice 

Employer: 
Contacts local BAS ATR 
and registers apprentice 

Local Apprenticeship Committee Local Apprenticeship Committee 

BAS ATR: 
Contacts Technical 

College for assessment 

Apprentice: 
Completes assessment 

process at College 

Technical College: 
Recommends advanced 

standing credit and 
notifies BAS of same 

BAS: 
Establishes school credit 

based on 
recommendations 

Advanced Standing Requested? 

YES NO 

BAS: 
Notifies College, 

Employer and Apprentice 

Apprentice: 
Attends training to 

completion and journey 
level status 

PROCEDURE FOR ESTABLISHING RELATED INSTRUCTION 
ADVANCED STANDING FOR APPRENTICES 
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Technical College districts and other training providers have a reasonable 
expectation that they will receive timely payment of tuition and books.  As a 
result, technical colleges require a copy of the approved contract prior to the 
apprentice registering for class.   In addition, if apprentices have any 
delinquent accounts with a technical college, they will not be allowed to 
register for apprenticeship classes and will be in violation of their Apprentice 
Contracts. 
 
The registration process differs slightly among training providers.  A letter to 
the employer and the apprentice indicating start date, instruction times, 
classroom location and costs is sent as far in advance as possible, if 
appropriate. The apprentice is responsible for the payment of tuition and 
fees. If the sponsor pays the tuition, the school will request an authorization 
form to be completed prior to enrollment by the apprenticeship sponsor, 
which includes the name(s) of the apprentice(s). Regardless of which 
process is used, technical colleges require a copy of the approved contract 
prior to the apprentice registering for class. 
 
If an apprentice (or sponsor) has any questions concerning registration, 
books or other supply issues, he/she should contact the approved training 
provider for assistance.  
 
When apprentices sign their Apprentice Contract, they give the school the 
authority to release information to the committee, employer and BAS about 
apprenticeship classes they have attended. This information will show the 
hours of instruction and grades received. The phrase on the Apprentice 
Contract is as follows: “The apprentice's signature authorizes the assigned 
provider(s) of paid and unpaid related instruction to release progress, grades 
and attendance reports to the department, sponsor and employer while this 
contract is in effect”. 
 
When the apprentice is absent from related instruction classes, he/she must 
inform the employer and the instructor immediately. The BAS ATR, the 
assigned employer and the local committee must be provided with timely 
reports, including attendance, as requested.  The method of reporting may 
be mutually agreed on between the school and the local committee.   The 
apprentice will be required to make-up missed classes as per local 
committee policies and/or training provider policy. 
 
 
All individuals who provide instruction to apprentices in the core technical 
subjects related to the occupation are required to possess specific 
educational training. 
 
If the instructor is employed by a technical college district, the hiring district 
will review all instructor applications, conduct interviews, make a selection 
and then submit the selected candidate's credentials to the WTCS Board 

Registration and 
Release of Information 

Reporting an Absence  

Qualification of 
Instructors  
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certification officer for provisional certification approval. The WTCS requires 
that instructors serve an apprenticeship in the trade area they are going to 
teach and have at least 14,000 hours (7 years) experience at a minimum.  
 
"Adjunct faculty" who teach unpaid related instruction classes also need to 
be certified. These are typically journey-level workers in the trade and are 
willing to share their expertise by teaching night classes to apprentices. 
 
If the instructor is not certified by the WTCS, the BAS will review for initial 
qualifications based on occupational experience.  They must have at least 
seven (7) years experience in the specific occupation and must have taken 
courses in teaching techniques and adult learning styles.  If the instructor 
does not have the educational training, this instruction must occur within two 
(2) years of the initial assignment. 
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6. CONDUCTING AN EFFECTIVE MEETING  

The State of Wisconsin recognizes the importance of having a citizenry that 
has full access to government business. State policies and laws are tilted 
towards making sure that the public is given the fullest and most 
comprehensive information possible as it concerns the functioning of 
government. The Wisconsin Open Meetings Law creates a legal requirement 
and presumption that all meetings of governmental bodies will be held in 
open session.  
 
Local Construction Apprenticeship Committees are considered an advisory 
governmental body subject to the Open Meetings Law. Consequently, all 
Local Apprenticeship Committee meetings and sub-committee meetings are 
public meetings and must fully comply with the Wisconsin Open Meetings 
Law.  
 
WI Chapter 19.82(2), defines a meeting as the convening of members of the 
body for purposes of exercising responsibilities, authority, power, or duties 
delegated to or vested in the body. If one-half or more of those designated 
by the Bureau of Apprenticeship Standards (BAS) as members are present, 
it is presumed to be a meeting of the body. This includes any gathering of 
Committee members for any formal or informal action, including discussion, 
decision or information gathering, on matters within the Committee's scope 
of authority. 
 
The Open Meetings Law grants the public the right to attend and observe the 
meetings held in open session. An open meeting allows for public access, 
but does not ensure public participation in the meeting. Discussion can be 
limited to Committee members, consultants and representatives during an 
open meeting.  
 
Under the provisions of the Wisconsin Open Meetings Law, the following 
must be taken into consideration: 
 
 Accessible meeting locations. The meeting room must be open to 

the public and reasonably accessible as defined under the American 
with Disabilities Act. ·  

 Public meeting notices. Every committee meeting must be 
preceded by a public notice at least 24 hours prior to the meeting. 
This publicly posted notice must include the time, date, place and 
subject matter of the meeting (which could be a prepared agenda 
posted with the notice). Notices must be posted at three (3) different 
locations at least 24 hours in advance of the meeting. Since every 
notice must also be sent to the official State newspaper, Wisconsin 
State Journal, the BAS maintains an internal mechanism for 
providing the newspaper with meeting notices. Meeting notices must 

Local Committee 
Meetings and the 
Open Meetings Law  
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be submitted to the Committee's BAS ATR by the Wednesday of the 
week prior to the meeting if the Committee wants to use this BAS 
notification method for the official state newspaper. 

 
Public notice for a meeting shall be given at least 24 hours prior to the 
meeting. In an emergency situation, this time may be shortened. 
However, under no circumstances shall the notice be less than two (2) 
hours. 

 
Wisconsin’s Opening Meetings Law applies to every meeting for a 
governmental body.  The Department of Workforce Development has 
determined that apprenticeship committee meetings are subject to this 
law.  However, the Law does allow committees to go into a closed 
session under certain circumstances. 

 
 Agenda. The agenda must be clear and easy for citizens to 

understand. Any subject matter that may be dealt with in closed 
session does not need to be detailed or described on the meeting 
agenda. 

 Miscellaneous business. It is permissible to place on the agenda an 
item such as "miscellaneous business" or "other business", which 
gives the public notice that other items may be considered at the 
meeting. Topics of importance or wide public interest must be 
postponed until specific advance notice should be given. 

 Electronic Media meeting. An electronic media conference 
including telephone, webinar or other electronic media may be 
considered "reasonably accessible to the public" if the public and 
news media can effectively monitor it. This can be accomplished by 
broadcasting the meeting through speakers that give the public the 
same access to the discussion as each member of the body 
participating in the conference call. 

 Closed session. Wisconsin Statutes 19.84(2) provides an exception 
that allows for closed sessions. A closed session is one that limits 
public access. Meetings may only be closed for discussion of specific 
issues involving an individual apprentice and/or his/her performance 
evaluation or any other financial, medical, social or personal issues. 
A closed meeting requires proper notice and must be convened first 
as an open meeting and then a duly constituted vote of the members 
present must be held to move into closed session. The Committee 
may return to an open session from the closed session only if this 
intention was included in the meeting notice. If the notice specified a 
reconvene time, the Committee must wait until that time to reconvene 
in open session. The intent to convene in closed session must be 
included in the meeting notice and the notice must contain a general 
description of the matters to be discussed in closed session. Notices 
that contain closed session provisions should include the state 
exemption by which the closed session will be held (i.e., "per 
Wisconsin Statute 19.82(2)"). 

Meeting Structure 
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In addition to local committee members, training coordinators and 
BAS staff, only individuals directly involved in the issue or at the 
request of the apprentice or the employer may be in attendance 
during the closed session portion of the meeting. 
 
All disciplinary issues must be conducted during only during the 
closed session of the committee meeting. 
 

 Minutes. All motions must be recorded in the open session minutes. 
These minutes must be made available to the public upon request to 
the Bureau of Apprenticeship Standards. Motions made in closed 
session that are not of a sensitive nature should be included in the 
open session minutes.  Do not include any details of closed session 
discussions in the open minutes, but instead should be recorded as 
"closed session minutes." Closed session minutes are not available 
to the public or to the news media and should never be distributed in 
open session. 

 Quorum. There must be a quorum before any official action may be 
taken at the committee meeting. For joint committee meetings a 
meeting quorum exists when at least one employer member and one 
employee member attends a meeting. Other quorum rules are 
allowed but not below the one and one minimum.  For unilateral or 
non-joint committee meetings a meeting quorum exists when at least 
two members are in attendance. 

 
The following checklist can help a Committee schedule, prepare for and 
conduct meetings. The checklist will also help the Committee track activities 
and related correspondence required by the actions taken at the meeting. 
 
Before the meeting 
 Schedule the date, time and location of the meeting. 
 Set the agenda for the meeting. 
 Notify all committee members, consultants and representatives of the 

meeting. 
 Send the notice/agenda to BAS representative by Wednesday of the 

week prior to the meeting. 
 If mailing draft minutes along with the new agenda, do not include 

minutes from the "closed session". 
 Post notice/agenda at three designated locations at least 24 hours 

prior to meeting. 
 Distribute and collect evaluation reviews. 
 Mail notices to appear to apprentices, employers and applicants. 
 Obtain apprentice roster from BAS representative. 

 
At the meeting 
 Open in accordance with the Wisconsin Open Meetings Law. 
 Take roll call  

Committee Meeting 
Checklist 
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 Verify that a quorum is present. 
 Designate an Acting Chair if the Chair is absent. 
 Designate Acting Secretary if the Secretary is absent. 
 Approve minutes from the last meeting, both open and closed. 
 Take minutes. 
 Determine tentative agenda for the next meeting. 
 Set next meeting date 

 
After the meeting 
 Submit meeting minutes to BAS with required supporting 

documentation. 
 Submit approved applications to BAS for contract preparation. 
 Schedule new apprentice orientation. 
 Complete any correspondence related to Committee actions. 
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Sample Meeting 
Agenda 

 
 
 
(Name of Local Committee)  
(Address _ 
street, city, state, zip) 
(Local Committee telephone number)  
 

Meeting Agenda 
 
(date, time, place, address and room number of meeting location) 
 
 

1) Call to order—This meeting is called to order in accordance with Wisconsin's Open 
Meetings Law. 

2) Roll call of Committee members. 
3) Review and approval of minutes from last meeting. 
4) Reports. 

 Apprenticeship instructor 
 WTCS representative 
 Employee representative 
 Employer representative 
 BAS representative 

5) Old business. 
6) New business. 
7) Affirmative Action report. 
8) Communications. 
9) Next meeting date. 
10) Discussion. 
11) Closed meeting portion (motion to close the meeting must be done in accordance 

with Wisconsin Open Meetings Law). Include time. 
 Applicant interviews. 
 Approval of new apprentice contracts 
 Completion interviews 
 Periodic reviews. 

12) Adjournment 
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Sample Meeting 
Minutes 

Name of Local Committee)  
(address _ street, city, state, zip)  
(Local Committee phone number)  
 

Meeting Minutes  
 
(date, time, place, address and room number of meeting location) 
 
Call to order:  The meeting was called to order at (time) by (name) in accordance  
with WI Open Meetings Law. 
 
Roll call of Committee members:  List member names and note who was present, who was 
absent and who was unexcused. 
 
Review/approval of meeting minutes: The minutes of the (date) meeting were (approved or 
amended) on a motion by (name), seconded by (name). Motion passed (or failed). 
 
Reports: (Name) reported that (cover the highlights, but not in great detail). 
 
Old business: Describe any "old" business that was taken up by the Committee. 
 
New business: Describe any "new" business that was taken up by the Committee (and which 
was not specifically identified as an agenda item. 
 
Affirmative Action report: (Name) reported on progress toward meeting AA goals (give 
details). 
 
Communications: The following communications were received by the Committee: letters 
from (sender), concerning (subject) and (action taken by the committee). 
 
Next meeting date: The next meeting will be held on (day, date, time, location, etc.). 
 
Discussion: Items for the next agenda were discussed. 
 
Closed meeting: Any motion to close the meeting must be done in accordance with the 
Wisconsin Open Meetings Law and so stated in the minutes. The Committee must keep 
minutes taken from the closed meeting separate from the regular minutes if the information is 
sensitive and confidential. 
 
(continued) 



 
LOCAL COMMITTEE 

TECHNICAL ASSISTANCE GUIDE (TAG) 
 
 

 
 
Department of Workforce Development  43 

Sample Meeting Minutes, pg 2 
 
 (Continued) 
  
 
Applicant Interviews:  The following qualified applicants appeared to receive a letter of 
introduction:  
(List names of applicants.) 
 
If the information concerning the applicant is not personal, the business does not have to be 
part of the closed portion or the minutes treated as confidential.  
 
Apprentice Status Reports 
Apprentices laid off 
Transfers 
Leave of absences 
Etc. 
 
Other Actions Recommended 
Completions 
Unassignments/Reassignments 
Cancellations 
 
Approval of New Apprentice Contracts:  
The following requests for new Apprentice Contracts were approved: (List the names of 
applicants, assigned employers, trade and start dates.)  
 
The following requests for new apprentice contracts were denied: (List names of applicants, 
employers, and reason for denial) 
 
List apprentices' names, employers, action recommended, effective date and reason for 
action. 
 
Apprentice Reviews: 
(Apprentice's name) appeared for a periodic (or special if applicable) review. The apprentice 
has completed ___ work hours, ____ paid related instruction hours and _____ hours unpaid 
related instruction hours. All employer and school assessments of the apprentice were 
satisfactory or unsatisfactory. Include any concerns expressed by the apprentice or the 
committee. Also include any remedial actions ordered by the committee. 
 
If the committee conducts the wage advancement, include advancement information.  
 
Adjournment:  The meeting adjourned at (time). 
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7. PUBLIC RECORDS LAW AND RECORDS KEEPING 

Each Local Committee is responsible for maintaining records as required by 
Wisconsin Administrative Code, DWD 296.08(1). In this context, the local 
committee is the sponsor. 
 
The text reads as follows: 
 

OBLIGATION OF SPONSORS: Each sponsor shall keep adequate 
records, including a summary of the qualifications of each applicant, 
the basis for evaluation or selection or rejection of each applicant, 
information relative to the operation of the apprenticeship program, 
including, but not limited to, job assignment, promotion, demotion, 
lay-off, or termination, rates of pay, or other forms of compensation or 
conditions of work, and any other records pertinent to a determination 
of compliance with these regulations, as may be required by the 
agency. The records pertaining to individual applicants, whether 
selected or rejected shall be maintained in such a manner as to 
permit identification of minority and female (minority and non-
minority) participants. 

 
Committee meeting minutes and any other correspondence regarding 
actions taken on any apprentice or applicant must be kept on record by the 
committee for five (5) years past the last action.  In addition, the committee 
must provide the Bureau of Apprenticeship Standards (BAS) with copies of 
such records, as requested.  Local Construction Committees are considered 
to be representing the State of Wisconsin when conducting official business 
and, as such, fall under the requirements of State law. 
 
An individual may look at his or her own records simply by making a request 
to the Committee or BAS Apprenticeship Training Representative (ATR). 
The individual may look at, but may not change, any of the wording on the 
record. 
 
Any other individual may request copies of any correspondence or portions 
of meeting minutes relating to an individual by making a request in writing to 
the BAS Director or the Chief of Field Operations. This also applies to closed 
session records. 
 
Local committee records must be kept five (5) years after the last action. 
 
 
 
 
 
 
 

Wisconsin’s Public 
Records Law 
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8. COMPLAINT AND APPEAL PROCEDURES 

 
This section does not apply to any complaint concerning discrimination or 
other equal opportunity issues covered by Chapter 296 or any subject 
covered by a collective bargaining agreement. 
 
A complaint is a question or request for assistance to solve a problem, or 
alleged problem, regarding any part of the apprenticeship program.  A 
complaint can be made by anyone and can be received in writing, by 
telephone or in person. 
 
Complaints are normally handled by the Bureau of Apprenticeship Standards 
(BAS) Apprenticeship Training Representative who has responsibility for the 
local committee (or area) under which the apprentice is serving his/her 
apprenticeship.  If the complaint concerns a BAS Apprenticeship Training 
Representative, the complaint is handled by the Chief of Field Operations.  If 
the complaint is about a member of the Bureau Administrative Office staff, it 
is referred to the Bureau Director. 
 
The BAS will accept a written complaint from any party to the apprentice 
contract which alleges that another party to the contract is not in compliance 
with the contract or which raises a non-contract issue that relates to the 
apprentice program and that has had a specific impact on the person filing 
the complaint. 
 
The responsible BAS employee will investigate the complaint and attempt to 
resolve it in a time frame that is helpful to the complainant.  If any follow-up 
is required, a complaint file is started.  This file contains comprehensive 
notes and any documents obtained during the investigation.  If the complaint 
appears valid and cannot be resolved at the level where it was initially 
investigated, the entire file is forwarded to the next level of supervision for 
resolution. 
 
Complaints should be resolved within 20 working days.  Records are kept 
both in paper form and on the Bureau of Apprenticeship Standards 
Information System (BASIS).  Formal complaint files must be retained for a 
minimum of five years and are purged only with the approval of the Bureau 
Director. 
 
An appeal is a request made of the BAS for reconsideration of an action or a 
pending action.  An appeal differs from a complaint by virtue of the fact the 
appeal causes the Bureau to review its actions, or pending actions, whereas 
a complaint results in the Bureau reviewing someone else’s action(s).  An 
appeal may be the result of the Bureau’s inability to resolve a complaint to 
everyone’s satisfaction.  There are basically two types of appeals: 
 

BAS COMPLAINT AND 
APPEAL PROCESS 
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1. An appeal objecting to the cancellation of an Apprentice Contract.  This 
type of appeal can only be made by signatories on the contract. 

2. An appeal on any other decision the Bureau had made or is about to 
make. 

 
The difference between these two is that Chapter 106 and DWD 295 require 
a specific process for cancellation.  Other appeals may not require the same 
due process. 
 
DWD 295.20, Enforcement of Apprentice Contracts places the authority for a 
cancellation action at the Apprentice Training Representative (ATR) level.  
When a party to the Contract requests cancellation of the Contract, the ATR 
will send a 20-day Intent to Cancel Notice to all parties to the Contract.  The 
Notice states that the Contract will be cancelled 20 calendar days from the 
date of the Notice, unless the ATR receives written objection from any party 
within the 20-day period.  The objection must be on a form provided by BAS.  
 
If no objection is received by the expiration of the 20-day period, the 
Contract is cancelled effective the date shown on the Notice. 
 
The apprentice may file an appeal in writing within 20 days of the final 
decision.  When an appeal is received, the BAS Director will review the 
appeal and issue a written determination within 40 days of the appeal. 
 
The final written determination may be appealed in writing within ten (10) 
days by writing to the DWD Legal Counsel who will review the case and 
issue a final determination. 
 
If the determination is made to conduct a hearing, the BAS makes the 
arrangements for a Hearing Examiner, a date, location, etc., and forwards a 
copy of the issue(s) to the Examiner.  All parties are notified in writing of the 
hearing.  BAS is responsible for all matters pertaining to the hearing, 
including the calling of witnesses, coordination between involved parties, etc.  
If the Chief of Field Operations does not have prior knowledge of the facts, 
he will be the Hearing Examiner.  If the Chief has prior knowledge of the 
facts, a different person will be the Hearing Examiner.  BAS also attends all 
hearings as an expert witness on apprenticeship law, rules and policy, if 
required. 
 
The Hearing Examiner will only consider information presented at the 
hearing in reaching a determination.  After the hearing, the Examiner must 
produce written findings and an order in accordance with State Statutes and 
send the findings to the parties concerned.  This decision is final and subject 
only to Department or judicial review.  The Bureau will act immediately upon 
receipt of the findings to carry out the directives. 
 
Appeal/hearing files are maintained in the Administrative Office for at least 
five (5) years and are purged only with the approval of the Bureau Director. 

Intent to Cancel 
Notice 

Hearings 
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A complaint is a question, concern, or a request for assistance to solve a 
problem or alleged problem in the apprenticeship program. A complaint can 
be made by anyone and can be in writing, by telephone or in person. 
 
The complaint should be directed to the District Apprenticeship Coordinator 
or assigned administrator. After the complaint is made, a response will be 
given in a reasonable amount of time. 
 
If the person that made the complaint is not satisfied with the response, it is 
suggested that a formal letter be written to the Apprenticeship Coordinator or 
assigned administrator with a request to have the coordinator's immediate 
supervisor get involved in the process. 
 
When a complaint is made by an Apprentice, the apprentice student will 
follow the appeals process that is outlined in the WTCS District Student 
Handbook.  
 
 

WTCS - Complaint and 
Appeal Procedures 

Complaints 

Student Appeals 
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9. VETERANS AND THE APPRENTICESHIP PROGRAM 

Many military veterans enter Wisconsin apprenticeship programs after their 
discharge from the military or while serving as an active military reservist.  
Military veterans who are eligible to collect Veteran’s Educational Benefits 
(GI Bill) may do so while serving their apprenticeship. 
 
This benefit is an entitlement paid directly to the veteran apprentice, not 
money to the employer to offset cost of training.  The benefit rate is at its 
highest level during the first six month period when apprenticeship wages 
are lowest.  They are paid a reduced rate during the second six-month 
period, reduced again to a fixed amount for the remainder of the program. 
 
The Bureau of Apprenticeship Standards (BAS) staff assists in completion of 
the benefit paperwork to ensure that it is completed and submitted properly.  
An approved apprenticeship contract and the following United States 
Department of Veteran’s Affairs (USDVA) forms are required.  These forms 
may be accessed at http://www.gibill.va.gov/. 
 
 VA Form 22-1990, Application for Education Benefits.  This is 

completed by the apprentice or the County Veteran Services Officer 
(CVSO) and is the actual application for veteran’s benefits. 

 VA Form 22-1999, Enrollment Certification.  This form (which must 
be signed by the apprenticeship sponsor) certifies that the veteran is 
in an approved apprenticeship. 

 VA Form 22-8794, Designation of Certifying Official(s).  This 
designates those officials who are authorized to certify enrollment 
information and monthly verification of apprentice hours.  It is 
completed and signed by the employer or, in the designated 
committee area, the Local Committee representative or Training 
Director. This form only needs to be completed once for a sponsor.  It 
needs to be re-submitted only when a change of officials is required. 

 VA Form 22-1995, Request for Change of Program or Place of 
Training.  This is completed by the veteran if they are changing 
trades, sponsors or type of program (i.e. college to apprenticeship). 

 VA Form 22-5490, Application for Survivors’ and Dependents’ 
Education Assistance.  This is the benefit application for the son, 
daughter or spouse of a veteran who is either permanently disabled 
or has died as a the result of a service connected disability. 

 
Wisconsin is one of the leaders in the nation in the number of apprentices 
receiving benefits and BAS encourages veteran apprentices to apply even if 
they are unsure they are eligible.  This will help ensure that all eligible 
veteran apprentices will receive this important entitlement.  BAS will confirm 
eligibility status with the US Department of Veterans Affairs.  If USDVA can 
not confirm eligibility, BAS will supply Form 22-1990 which must be 
submitted by the applicant to USDVA. 
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10. EQUAL OPPORTUNITY AND AFFIRMATIVE ACTION 

Maintaining a positive work environment is a major step toward supporting 
diversity in the workplace for all apprentices.  It is important for local 
committees to be aware of workplace circumstances that can have a 
negative impact on apprentices’ performance. 
 
The face of the American workforce is changing.  The past decade has seen 
the greatest wave of immigration since the turn of the last century.  Many  
are people are hardworking, motivated men and women, but they may face 
adversity when they enter the work place. 
 
 Two out of three new workers in the future will be women and 

minorities. 
 Women will comprise at least 47% of the labor force. 
 Hispanics will out number African Americans as the largest minority 

in our country.  In Wisconsin the Asian population is growing even 
faster than the Hispanic population. 

 Caucasian males comprised 83% of the construction labor force in 
1986; to maintain that percentage every Caucasian male graduating 
from high school from now on would have to enter the construction 
field. 

 Currently the average age of a construction worker is in the mid to 
late 50’s.  Younger men and women will be entering the workforce to 
replace these workers. 

 
The values of the average worker have changed significantly over the past 
several decades which are causing employers to deal with several 
generations of workers.  As employers need to deal with questions of how to 
help each group work effectively with each other, so do local committees.   
 
Included in the Guide is a chart that summarizes the characteristics of the           
current generations in the workforce and their attitudes.  It is important to 
understand and react to the differences.  No matter the differences, studies 
have shown that the vast majority of workers, regardless of their 
generational roots, want to be proud of the work they do and their 
organization. Further, they want to be treated fairly, and value harmonious 
relationships with co-workers. 
 
 

Positive Work 
Environment 

Changing Workforce 

Generational 
Differences 
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Harassment becomes illegal when an employer, supervisor, or co-worker 
harasses a person because of their race, color, creed, ancestry, national 
origin, age (40 and up), disability, sex, arrest or conviction record, marital 
status, sexual orientation or membership in the military reserve.  It is 
offensive, belittling, or threatening behavior directed at an individual or group 
of employees.  The behavior is unwelcome, unsolicited, usually 

Harassment in the 
Work Place 

GENERATIONAL DIFFERENCES 

 Veterans 
(1922-1945) 

Baby Boomers 
(1946-1964) 

Generation X 
(1965-1980) 

Generation Y 
(1981-2000) 

Core Values Hard Work 
Dedication and 
sacrifice 
Respect for rules 
Duty before pleasure 
Honor 

Optimism 
Team orientation 
Personal gratification 
Involvement 
Personal growth 

Diversity 
Techno literacy 
Fun and informality 
Self-reliance 
Pragmatism 

Optimistic 
Feel civic duty 
Confident 
Achievement oriented 
Respect for diversity 

Education A dream A birthright A way to get there An incredible expense 

Money Put it away 
Pay cash 

Buy now, pay later Cautious 
Conservative 

Earn to spend 

Work ethic Hard work 
Respect authority 
Sacrifice 
Duty before fun 
Adhere to rules 

Workaholics 
Work efficiently 
Personal fulfillment 
Desire quality 
Question authority 

Eliminate the task 
Self-reliance 
Want structure and 
direction 
Skeptical 

Multitasking 
Tenacity 
Goal oriented 
Tolerant 
What’s next 

Work is … An obligation An exciting adventure A difficult challenge 
A contract 

A means to an end 
Fulfillment 

Leadership style Directive 
Command and control 

Consensual 
Collegial 

Challenge others 
Ask why 

Unknown (to be 
determined) 

Communication Formal  
Memo 

In person Direct 
Immediate 

Email 
Voicemail 

Feedback and 
Rewards 

No news is good news 
Satisfaction in a job 
well done 

Don’t appreciate it 
Document it 
Money 
Title recognition 

Sorry to interrupt, but 
how am I doing? 
Freedom is the best 
reward 

Whenever I want it, at 
the push of a button 
Meaningful work 

Messages that 
motivate 

Your experience is 
respected 

You are valued 
You are needed 

Do it your way 
Forget the rules 

You will work with 
other bright, creative 
people 

Work and Family 
Life 

Ne’er the twain shall 
meet 

No balance 
Work to live 

Balance Balance 
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unreciprocated, and often repeated.  Bullying is a form of harassment and 
also a failure to show respect and courtesy. 
 

Sexual harassment includes unwelcome sexual advances, requests 
for sexual favors and verbal or physical conduct of a sexual nature.  It 
is important to note that harassment is in the “eye of the beholder”.  
What might be acceptable to one worker might be offensive and 
unwelcome to another.  The Courts have adopted the “reasonable 
person” standard in determining if conduct is harassing. 

 
Race, Color, National Origin, and Ancestry.  The law dealing with 
race, color, national origin and ancestry covers all employers, 
employment agencies, licensing agencies and unions.  Although 
some employment actions may seem to be harsh, they may not be in 
violation of the law.  Adverse treatment violates the law when it is 
based, at least in part, on a person or group’s race, color, national 
origin, ancestry or other protected class characteristics. 
 

Generally it is the responsibility of the employer to address harassment with 
its employees.  An employer is responsible for its own acts and those of its 
agents regardless of whether the acts were authorized or even forbidden by 
the employer and regardless of whether the employer knew or should have 
known of those acts. 
 
However, there may be situations where the local committee needs to 
conduct an investigation or become involved with these types of situations.  
Once these situations become known to the committee, the committee must 
act.  Examples include: 
 A female apprentice or employee who claims that a committee 

member or training director made inappropriate sexual advances or 
remarks; 

 A verbal report by one apprentice that another apprentice is being 
subjected to racial, religious, ethnic or other harassment on the job; 

 The apprentice is called before the committee for discipline who 
claims that there is disparate treatment based on some protected 
classification (e.g. race, gender, age). 

 
Local committees are covered under all federal civil rights laws for their 
apprenticeship activities.  The laws include: 
 Title VII of the Civil Rights Acts of 1964; 
 Age Discrimination in Employment Act (ADEA) prohibits 

discrimination against individuals age 40 or over; 
 Americans with Disabilities Act; 
 Wisconsin Fair Employment Act; 
 DWD Chapter 296; 
 Other federal laws, such as, USERRA, dealing with the military 

service or reserve obligations. 
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While local committees are advisory to the Bureau of Apprenticeship 
Standards (BAS) and cannot be held directly liable for actions taken by the 
committee, there is an expectation that local committees will take action if 
the committee becomes aware of harassment, discrimination, or other 
alleged illegal activity.  Parties can include training directors, committee 
members or staff, apprentices, or a third party including contractors, sub-
contractors on job sites or the local union.  Action means an investigation 
that the issue and recommendations made to the BAS before any final 
determination is made. 
 
Although claims can start with a letter from an apprentice, more often the 
first notice is when the apprentice appears before the committee and makes 
the allegation.  When the apprentice first raises the issue and if it deals with 
the job site, the first step is to contact the employer with the allegation.  This 
is important because the employer is held accountable for employee actions 
on a job site. 
 
If the allegation is against an instructor who is employed by a technical 
college, the committee should contact the local technical college 
apprenticeship coordinator with the information.  Although the committee 
may or may not be involved in an investigation, the technical college is also 
responsible for enforcing their own work rules. 
 
Once the allegation has been made, gather the basic information regarding 
the complaint.  Most issues can be investigated and resolved fairly quickly.  
However, for those cases that are more serious, the committee may want a 
more formal investigation or may want to turn the case over to the BAS for 
investigation. 
 
If the committee wants to handle the investigation itself, it is recommended 
that the investigator has training in EEO issues and interviewing skills.  Once 
the investigator gathers the facts relative to the issue, the investigator must 
report back to the committee with recommendations.  A program is 
considered to have taken appropriate measures when the alleged 
harassment stops or the allegation is resolved.  In some cases, the 
allegations are so serious or complicated that the committee may want to 
turn the case over to BAS. However, in other cases, the apprentice may be 
satisfied if corrective action is taken.  For example, an apprentice 
complaining that the termination was due to discrimination on the job may be 
satisfied if he is not assigned to that contractor again and is sent out to 
another job.  The committee should meet and confer with the contractor so 
corrective action may be taken at the worksite, if appropriate.   
 
It is not uncommon, when someone makes a complaint of discrimination or 
harassment, for the complainant to ask that the complaint be kept 
confidential or request that no action be taken.  In some situations it is 
possible to remedy a situation without revealing the identity of the 
apprentice.  For example, a general warning may be given to a class about 
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inappropriate behavior.  At the other extreme, honoring a request for 
confidentiality or not taking action may prevent that person from later suing, 
but it does not protect BAS and the local committee if some other apprentice 
is subjected to the same type of discrimination.  BAS Training 
Representatives (ATRs) are authorized to act on behalf of the local 
committee.  However, in all cases, the local committee needs to know that 
there have been allegations made, and then decide the scope of the 
investigation and the appropriate remedial action.   
 
DWD Chapter 296 sets forth the policies and procedures that the Bureau of 
Apprenticeship Standards will use in the administration of the Apprenticeship 
Program as it relates to affirmative action. The scope includes the 
recruitment and selection of apprentices and to all conditions of employment 
and training during apprenticeship and the procedures established provide 
for review of the apprenticeship program, for registering apprenticeship 
programs, for processing complaints and for deregistering noncomplying 
apprenticeship programs. 
 
It is the obligation of all apprenticeship sponsors, including local committees, 
to recruit, employ and train apprentices without discrimination. If local 
committees have a deficiency in the utilization of minorities or females, they 
must undertake outreach and positive recruitment actions to equalize 
opportunities for apprenticeship in order to allow for the full utilization of 
minority and female work potential. 
 
It is the responsibility of the BAS to ensure that apprenticeship programs in 
Wisconsin are bias free. In order to carryout this responsibility, the BAS shall 
ensure that: 
 

1. Each local committee has adopted a written affirmative action plan, 
where appropriate; and 

2. Regularly conducts a review of the program. 
 
Affirmative Action as defined in DWD 296 is the guiding force for the BAS in 
carrying out its responsibilities as it relates to affirmative action. DWD 296.05 
(2) states: 
 
Affirmative Action is not a mere passive nondiscrimination. It includes 
procedures, methods and a program for the identification, positive 
recruitment, training, and motivation of present and potential minority and 
female apprentices. It is action, which will equalize opportunity in 
apprenticeship so as to allow full utilization of minority and female work 
potential. The overall result to be sought is equal opportunity in 
apprenticeship for all individuals participating in or seeking entrance to 
Wisconsin's labor force. 
 

BAS Oversight 
Responsibilities—
DWD Chapter 296 

Definition of 
Affirmative Action 



 
LOCAL COMMITTEE 
TECHNICAL ASSISTANCE GUIDE (TAG) 
 
 

 
 
58  Bureau of Apprenticeship Standards 

All local committees must have Affirmative Action Plans. In addition, all 
apprenticeship sponsors, including local committees, must sign a 
nondiscrimination pledge.  
 
On a periodic basis, the BAS will conduct Compliance Reviews to determine 
if apprenticeship sponsors are meeting their affirmative action goals and to 
determine if the sponsor is complying with DWD Chapter 296. 
 
Compliance Reviews must be done on a regular basis. The following four 
items are evaluated during the Compliance Review: 
 
 Apprentice Selection Procedures; 
 Achievement of Affirmative Action Plan, goals and timetables; 
 Whether sponsors have made a good faith effort to achieve goals, 

and timetables if they are not met; and 
 Whether records have been adequately kept.  
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11. AMERICANS WITH DISABILITIES ACT 

Wisconsin's Fair Employment Law gives civil rights protection to qualified 
persons with disabilities. The law applies to virtually all private and public 
employers, regardless of the number of employees. Under the federal 
American with Disabilities Act (ADA), disability discrimination is also 
prohibited for employers having 15 or more employees.  
 
Employers may not discriminate in hiring or promotion if a person with a 
disability is qualified for the job.  Applicants can be asked about their ability 
to perform the job, but they may not be required to take tests or be asked 
about any health or disability related questions before receiving a job offer or 
apprenticeship position.  An employer must make a reasonable 
accommodation unless it would result in a hardship to the business.   
 
Alcoholism and drug addictions are disabilities under state law and a person 
may not be discriminated against for either reason.  Under the ADA, an 
active user of illegal drugs is not protected although one who is recovering or 
who is in a supervised drug rehabilitation program is covered under both 
state and federal laws. 
 
Employers may require employees who use alcohol or have abused drugs to 
meet the same standards of performance and conduct set for other 
employees and may prohibit use of illegal drugs and alcohol in workplace. 
 
Because local committees are acting as employers when recruiting and 
placing apprentices, local committee actions must meet ADA requirements.   
 
Title I of the ADA requires an employer to provide reasonable 
accommodation to qualified individuals with disabilities who are applicants 
for employment, except when such accommodation would cause an undue 
hardship. The law provides for three categories of "reasonable 
accommodations". The job application process is the one most directly 
affecting local committees. The others will not be discussed here. 
 
When an applicant decides to request an accommodation, the individual or 
his/her representative must notify the committee that he/she needs an 
adjustment due to a medical condition. To request the accommodation, the 
applicant may use plain English and need not mention the ADA or use the 
phrase "reasonable accommodation." A family member, friend, health 
professional, or other representative may request a reasonable 
accommodation on behalf of an individual with a disability. The request does 
not have to be in writing. 
 
The applicant may request the reasonable accommodation at any time 
during the application process. The ADA does not preclude an individual with 
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a disability from requesting a reasonable accommodation because he/she 
did not ask for one when applying for a job or after receiving the job offer. 
 
After receiving the request, the committee may ask the applicant questions 
concerning what reasonable accommodation is needed and to clarify what 
the individual needs are of the applicant. 
 
When the disability is not obvious, the committee may ask the applicant for 
documentation about his/her disability and functional limitations. The 
committee is entitled to know that the applicant has a covered disability for 
which he/she needs a reasonable accommodation. If the disability and the 
need for the accommodation are obvious, the committee cannot ask for 
documentation.  
 
In addition, the Committee must provide a reasonable accommodation to a 
qualified applicant with a disability even if it believes that it will be unable to 
provide this individual with a reasonable accommodation on the job. The law 
requires an individual to have an equal opportunity to participate in the 
application process and to be considered for a job unless it can show undue 
hardship. The Committee should assess the need for accommodations for 
the application process separately from those that may be needed to 
perform the job.  
 
There are different rules when an employer may or may not ask disability-
related inquiries and require medical examinations for employees and 
applicants. The ADA limits the ability to make disability-related inquires or 
require medical examinations at three stages: 
 
1. Pre-offer—at the first stage (prior to an offer of employment) an 

employer, which in this case means the committee, may not ask any 
disability-related questions or require any medical examinations, even if 
they are related to the job. Blood and urine tests to determine the current 
use of illicit drugs, physical agility and physical fitness tests and 
polygraph examinations are not considered medical examinations. 

2. At the second stage, after an applicant is given a conditional job offer, 
but before he or she starts work, any employer may ask disability related 
questions and conduct medical examinations, regardless of whether they 
are related to the job, as long as it does for all entering employees in the 
same job category under the American with Disabilities Act. 

3. After employment begins, the employer may make disability-related 
inquiries and require medical examinations only if they are job-related 
and consistent with business necessity.  

 
When an apprentice is brought before the committee for lack of progress 
relating to school or work or other issues, it is important that the committee 
give the apprentice an opportunity to ask for assistance.  This is especially 
important in disability cases because the employee must self disclose any 
disability.  Keep a record of these offers. 
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12. FAMILY AND MEDICAL LEAVE ACT  

 
The Family and Medical Leave Act (FMLA) is intended to provide a means 
for employees to balance their work and family responsibilities by taking 
unpaid leave for certain reasons. The Act is intended to promote both the 
stability and economic security of families, and the national interests in 
preserving family integrity. Because apprentices are part of the workforce, 
they are covered under the Family and Medical Leave Act. 
 
Wisconsin also has a Family and Medical Leave Law, Section 103.10, 
Wisconsin Statutes that mirror the Federal law. 
 
The FMLA is applicable to any employer in the private sector who is 
engaged in commerce or in any industry or activity affecting commerce, and 
who has fifty (50) or more employees each working day during at least 
twenty (20) calendar weeks or more in the current or preceding calendar 
year. 
 
All public agencies (state and local government) and local education 
agencies (schools) are covered. These employers do not need to meet the 
50 employee test. 
 
It is unlawful for any employer to interfere with, restrain, or deny the exercise 
of any right provided by FMLA. It is also unlawful for an employer to 
discharge or discriminate against any individual for opposing any practice, or 
because of involvement in any proceeding, related to FMLA.  
 
The final rule implementing FMLA is contained in the January 6, 1995, 
Federal Register. For additional information, contact the nearest office of the 
U.S. Department of Labor, Wage and Hour Division, listed in most telephone 
directories under federal government. For additional information on the 
Wisconsin Law, contact the Wisconsin Department of Workforce 
Development, Equal Rights Division.  
 
Enforcement is by filing a complaint with the Equal Rights Division within 300 
days. 
 
 
 
 
 
 
 
 
 
 

FMLA of 1993  
(29 USC §2601 et seq; 
29 CFR 825) or Section 
103.10 WI Statutes, 
Chapter DWD 225 WI 
Code 

Who is Covered  

Unlawful Acts 

Additional Information 
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13. GLOSSARY 

Apprentice—Any person who enters an apprentice contract with the 
Department of Workforce Development and with a sponsor or with an 
apprenticeship committee acting as an agent of a sponsor. 
 
Apprentice Contract means any contract or agreement of service, express 
or implied, between an apprentice, the department, and a sponsor or an 
apprenticeship committee acting as the agent of a sponsor whereby an 
apprentice is to receive directly from or through the apprentice’s employer, in 
consideration for the apprentice’s services in whole or in part, instruction in 
any trade, craft, or business. 
 
Apprenticeship Committee—means a joint apprenticeship committee or a 
nonjoint apprenticeship committee designated by a sponsor to administer an 
apprenticeship program. 
 
Apprenticeship Program—A program approved by the Department 
providing for the employment and training of apprentices in a trade, craft, or 
business that includes a plan containing all of the terms and conditions for 
the qualification, recruitment, selection, employment, and training of 
apprentices as required under this subchapter, including the apprentice 
contract requirements under Wis Stats 106.0.1.  
 
Approved Training Center—Privately funded educational institution 
approved by the Bureau of Apprenticeship Standards for apprenticeship 
purposes. 
 
Assignment is the initial placement of an apprentice with an employer. 
 
Apprenticeship Training Representative (ATR) is an employee of the 
Bureau of Apprenticeship Standards who administers, oversees, regulates 
and provides technical assistance on the apprenticeship program at the local 
level. 
 
Bureau—means the Bureau of Apprenticeship Standards within the 
Department of Workforce Development charged with the oversight 
responsibilities of Wisconsin’s apprenticeship program. 
 
Bureau of Apprenticeship Standards (BAS)—The Bureau is the 
Registration Agency within the Department of Workforce Development who 
approves all apprentice contracts in accordance with Chapter 106 of the 
Wisconsin Statutes. 
 
Cancellation—The termination of the registration or approval status of a 
program at the request of the sponsor or termination of an Apprentice 
Contract at the request of any party to the contract. 
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Certificate of Apprenticeship—A credential issued by the Bureau of 
Apprenticeship Standards certifying that the apprentice has met the program 
requirements set forth in the Apprentice Contract. 
 
Chapter 106—The section in the Wisconsin Statutes that covers Apprentice 
and Employment Programs. 
 
Credit—is the application of work/school hours against the total of the term 
of an apprenticeship, to an existing apprentice contract. 
 
DACUM—Designing a Curriculum-- An occupational analysis performed by 
expert workers in the occupation which  can be used for instructional 
program planning, curriculum development, training materials development, 
organizational restructuring, employee recruitment, training needs 
assessment, career counseling, job descriptions, competency test 
development, and other purposes. 
 
Department of Workforce Development—Is the state registration agency 
for purposes of apprenticeship registration under state and federal 
regulations. 
 
Employer—Any person employing an apprentice whether or not the person 
is a party to an apprentice contract with an apprentice. 
 
Exhibit A—Part of the Apprentice Contract that provides the requirements of 
the apprenticeship training. 
 
Evaluation—is the process by which the local committee determines the 
relative progress of an apprentice during the term of an apprenticeship. The 
above is accomplished using written records and may include an interview of 
the apprentice by the committee. 
 
Local Apprenticeship Committee— means an apprenticeship committee 
to which the department has to delegate the authority to act under 
Administrative Code DWD 295.02 and 295.03. 
 
Office of Apprenticeship (OA)—is the office designated by the 
Employment and Training Administration of the US Department of Labor to 
administer the national apprenticeship system or its successor organization. 
 
OJL-.on the job training/learning provided by employers during the 
apprenticeship. 
 
OSHA—Occupational Safety and Health Administration. The designated 
federal agency that oversees on-the-job safety issues. 
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Probationary Period—The defined period of time during which any party to 
the Apprentice Contract may terminate the Apprentice Contract without 
stated cause. 
 
Provisional Registration-- is the initial approval of a newly registered 
apprenticeship program that meets the required standards for program 
registration. 
 
Progressive Wage Scale—A progressive schedule of wages to be paid to 
the apprentice consistent with the skills acquired. 
 
Ratio—An established number of apprentices to journey workers permitted 
for each employer, consistent with proper supervision, training, safety, and 
continuity of employment upon completion. 
 
Related Instruction means an organized and systematic form of instruction 
designed to provide the apprentice with the knowledge of the theoretical and 
technical subjects related to the apprentice’s occupation. Such instruction 
may be given in a classroom, through occupational or industrial courses, or 
by correspondence courses of equivalent value, electronic media, or other 
forms of self-study approved by the department. 
 
In Wisconsin, there are two types of related instruction: 
 

 Paid Related Instruction—Classroom instruction, paid by the employer, 
is required by each apprenticeship program. The required hours are 
reflected in the Apprentice Contract. 

 
 Unpaid Related Instruction—An apprentice contract contains language 

in the special provisions, requiring an apprentice to take additional 
instruction on their own time in excess of the paid hours required by 
law. 

 
Special Provisions—Special section of the Apprentice Contract that is used 
to describe additional requirements during the apprenticeship period. Most 
often it is used to describe the additional unpaid related instruction. 
 
Sponsor—Any employer, organization of employees, association of 
employers, committee or other person operating an apprenticeship program 
and in whose name of the apprenticeship program is approved by the 
Department 
 
Standards—written plans defining the terms and conditions of employment, 
training and supervision of apprentices. 
 
State Trade Committees—These statewide committees consist of 
employee and employer representatives. Their purpose is to formulate 
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minimum State standards for their specific trade, review them every five 
years and make recommendations for changes to the Department. 
 
Term of Apprenticeship— All apprenticeship programs must have a term 
(period).  There are three (3) options; competency based, time based or a 
hybrid which is a combination of competency and time based. 
 
Trade Information-- The tasks that the apprentices must demonstrate 
proficiency before a completion certificate is granted. They will be outlined in 
the local program standards. 
 
 Transfer means a shift of apprenticeship registration from one program to 
another where there is agreement between the apprentice and the affected 
apprenticeship committees or program sponsors in the same occupation. 
 
Unassignment means the temporary interruption of an apprentice contract. 
 
Wisconsin State Apprenticeship Advisory Council—The Advisory 
Council consists of employee and employer representatives and educational 
representatives. The Council's mission is to provide advice to the 
Department on matters involving the Wisconsin Apprenticeship System. 
 
Wisconsin Technical College System—A publicly funded system of 16 
local technical colleges who provide apprenticeship related instruction as 
outlined in the apprentice contract. 
 
Work Processes (Trade Information)—The tasks that the apprentices 
must demonstrate proficiency before a completion certificate is granted. 
They will be outlined in the local program standards.  
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14. ACRONYMS 

 
AA/EEO—Affirmative Action/Equal Employment Opportunity 

ABC—Associated Builders & Contractors of Wisconsin, Inc. 

ADA—Americans with Disabilities Act 

AFL-CIO—American Federation of Labor-Congress of Industrial 
Organizations 

ATR—Apprenticeship Training Representative 

BAS—Bureau of Apprenticeship Standards 

CBO—Community Based Organization 

CPR/CCR—Cardiopulmonary/ Continuous Compression Resuscitation/  

DACUM—Developing A Curriculum 

DOL—Department of Labor 

DWD—Department of Workforce Development 

FMLA—Family Medical Leave Act 

JAC—Joint Apprenticeship Committee 

OA—Office of Apprenticeship 

OJL-On-the-Job Learning 

OJT—On-the-Job Training 

OSHA—Occupational Safety & Health Administration 

PRI—Paid related instruction 

TABE--Tests of Adult Basic Education 

TAG—Technical Assistance Guide 

URI—Unpaid related instruction 

VA—Veterans Administration 

WTCS—Wisconsin Technical College System 

WTCSB—Wisconsin Technical College System Board  
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15. WISCONSIN OPEN MEETINGS LAW 

The State of Wisconsin recognizes the importance of a public informed about governmental affairs.  As a representative of a 
“governmental body” local committees and local committee members are subject to Wisconsin’s Open Meetings Law.  The 
WI Department of Justice has produced a Compliance Guide which is included here to provide detail to information 
contained elsewhere in this TAG.  The table below provides TAG pages to help you find information on key concepts: 
 

Note: Original WI DOJ document has been inserted and
contains its own table of contents and page numbers. 

Topic Page 
(TAG) 

Are Apprenticeship Committees subject to the Open Meetings Law? 
Yes.  There is a specific statutory reference in the open meetings law, which states, “Joint apprenticeship 
committees, appointed pursuant to Wis. Adm. Code provisions,are governmental bodies and subject to 
the requirements of the open meeting law. 63 Atty. Gen. 363.” 

Page 
102 
 

What is a governmental body? 
A governmental body is any state or local agency, board, commission, council, department, or public 
body corporate and politic that has been created by constitution, statute, ordinance, rule or order. 

Page 
78 

What constitutes a meeting?  
A meeting occurs whenever a convening of members of a governmental body satisfies two requirements: 
(1) there is a purpose to engage in governmental business and (2) the number of members present is 
sufficient to determine the governmental body’s course of action.  

Page 
80 
 

What format might a meeting take? 
The phrase “convening of members” in Wis. Stat. § 19.82(2) is not limited to situations in which members 
of a body are simultaneously gathered in the same location, but may also include other situations in 
which members are able to effectively communicate with each other and to exercise the authority vested 
in the body, even if they are not physically present together. For example, a meeting can occur via 
written correspondence, telephone conference call, or electronic communication. 

Page 
81 
 

Meeting Notices. 
Notice must be given to the public, news media if they request it, an official newspaper (if exists).  The 
public notice must be posted in one or more places within the Committee’s jurisdiction, but three are 
recommended.  The notice of the meeting must include a closed session if known about in advance.  A 
last-minute closed session may be used to discuss item(s) within the notice of an open session. 

Page 
87 
 

Open Session Requirements 
Meetings must be open to all persons, except when closed for a specific purpose according to the law.  
Reasonable efforts must be made to accommodate person who wish to record, film or photograph the 
meeting, so long as those acts to not interfere with the meeting or attendees. 

Pages 
88 
 

Minutes  
A record must be kept of motions and roll call votes at any meeting.  Detailed minutes are not required.  
Consent agendas and single-motion approval of consent agenda items are likely insufficient for the law.  
No secret ballot may be used for election or decision, except the election of officers of that body. 

Page 
90 
 

Authorized Closed Sessions 
There are 13 Open Meetings exemptions allowing closed session, including judicial hearings, 
employment/licensing issues, and consideration of personal information.  A majority vote must occur to 
convene in closed session after topic and statutory exemption claimed are announced in open session. 

Pages 
92 
 

Who may Attend a Closed Session 
Members of the committee may attend a closed session of the committee unless the rules of the 
committee provide otherwise. 

Page 
96 
 

Penalties 
Any member of the committee who knowingly attends a meeting held in violation of the open meetings 
law is subject to a forfeiture of between $25 and $300 for each violation.  Any action taken at a meeting 
held in violation of the open meetings law may be voided by the court.  Exceptions exist to both. 

Page  
98 
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 Effective citizen oversight of the workings of government is essential to our 
democracy and promotes confidence in it.  Public access to meetings of governmental 
bodies is a vital aspect of this principle.  

 Promoting compliance with Wisconsin’s open meetings law by raising awareness 
and providing education and information about the law is an ongoing part of the mission 
of the Wisconsin Department of Justice.  Citizens and public officials who understand 
their rights and responsibilities under the law will be better equipped to advance 
Wisconsin’s policy of openness in government. 

 Wisconsin Open Meetings Law:  A Compliance Guide is not a comprehensive 
interpretation of the open meetings law. Its aim is to provide a workable understanding of 
the law by explaining fundamental principles and addressing recurring questions.  
Government officials and others seeking legal advice about the application of the open 
meetings law to specific factual situations should direct questions to their own legal 
advisors. 

 This Compliance Guide is also available on the Wisconsin Department of Justice 
website at www.doj.state.wi.us, to download, copy, and share.  The website version 
contains links to many of the opinions and letters cited in the text of the Guide. 

 As Attorney General, I cannot overstate the importance of fully complying with 
the open meetings law and fostering a policy of open government for all Wisconsin 
citizens.  To that end, I invite all government entities to contact the Department of Justice 
whenever our additional assistance can be of help to you. 

 J.B. Van Hollen 
 Attorney General 
          August 2010 
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 WISCONSIN 
 OPEN MEETINGS LAW1 
 
 I. POLICY OF THE OPEN MEETINGS LAW. 
 
 The State of Wisconsin recognizes the importance of having a public informed about governmental 
affairs.  The state’s open meetings law declares that:  
 

 In recognition of the fact that a representative government of the American type is 
dependent upon an informed electorate, it is declared to be the policy of this state that the public 
is entitled to the fullest and most complete information regarding the affairs of government as is 
compatible with the conduct of governmental business. 

 
Wis. Stat. § 19.81(1). 2 
 
 In order to advance this policy, the open meetings law requires that “all meetings of all state and local 
governmental bodies shall be publicly held in places reasonably accessible to members of the public and shall be 
open to all citizens at all times unless otherwise expressly provided by law.”  Wis. Stat. § 19.81(2).  There is thus 
a presumption that meetings of governmental bodies must be held in open session.  State ex rel. Newspapers v. 
Showers, 135 Wis. 2d 77, 97, 398 N.W.2d 154 (1987).  Although there are some exemptions allowing closed 
sessions in specified circumstances, they are to be invoked sparingly and only where necessary to protect the 
public interest.  The policy of the open meetings law dictates that governmental bodies convene in closed session 
only where holding an open session would be incompatible with the conduct of governmental affairs.  “Mere 
government inconvenience is . . . no bar to the requirements of the law.”  State ex rel. Lynch v. Conta, 
71 Wis. 2d 662, 678, 239 N.W.2d 313 (1976). 
 
 The open meetings law explicitly provides that all of its provisions must be liberally construed to achieve 
its purposes.  Wis. Stat. § 19.81(4); St. ex rel. Badke v. Greendale Village Bd., 173 Wis. 2d 553, 570, 
494 N.W.2d 408 (1993); State ex rel. Lawton v. Town of Barton, 2005 WI App 16, ¶ 19, 278 Wis. 2d 388, 
692 N.W.2d 304 (“The legislature has issued a clear mandate that we are to vigorously and liberally enforce the 
policy behind the open meetings law”).  This rule of liberal construction applies in all situations, except 
enforcement actions in which forfeitures are sought.  Wis. Stat. § 19.81(4).  Public officials must be ever mindful 
of the policy of openness and the rule of liberal construction in order to ensure compliance with both the letter and 
spirit of the law.  State ex rel. Citizens for Responsible Development v. City of Milton, 2007 WI App 114, ¶ 6, 
300 Wis. 2d 649, 731 N.W.2d 640 (“The legislature has made the policy choice that, despite the efficiency 
advantages of secret government, a transparent process is favored”). 
 
 
 II. WHEN DOES THE OPEN MEETINGS LAW APPLY? 
 
 The open meetings law applies to every “meeting” of a “governmental body.”  Wis. Stat. § 19.83.  The 
terms “meeting” and “governmental body” are defined in Wis. Stat. § 19.82(1) and (2). 

                                                 
 1The 2009 Open Meetings Law Compliance Guide was prepared by Assistant Attorneys General Thomas C. 
Bellavia and Bruce A. Olsen.  The text reflects the continuing contributions of former Assistant Attorneys General Alan M. 
Lee and Mary Woolsey Schlaefer to earlier editions of the Guide.  The assistance of reviewers Sandra L. Tarver, Steven P. 
Means, Kevin Potter, Kevin St. John, and Raymond P. Taffora, and the technical and administrative support of Connie L. 
Anderson, Amanda J. Welte, and Sara J. Paul is gratefully acknowledged. 
 

 2The text of this, and all other, sections of the open meetings law appears in Appendix A. 
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 A. Definition Of “Governmental Body.” 
 
  1. Entities that are governmental bodies. 
 
   a. State or local agencies, boards, and commissions. 
 
 The definition of “governmental body” includes a “state or local agency, board, commission, committee, 
council, department or public body corporate and politic created by constitution, statute, ordinance, rule or 
order[.]”  Wis. Stat. § 19.82(1).  This definition is broad enough to include virtually any collective governmental 
entity, regardless of what it is labeled.  It is important to note that a governmental body is defined primarily in 
terms of the manner in which it is created, rather than in terms of the type of authority it possesses.  Purely 
advisory bodies are therefore subject to the law, even though they do not possess final decision making power, as 
long as they are created by constitution, statute, ordinance, rule, or order.  See State v. Swanson, 92 Wis. 2d 310, 
317, 284 N.W.2d 655 (1979).  
 
 The words “constitution,” “statute,” and “ordinance,” as used in the definition of “governmental body,” refer 
to the constitution and statutes of the State of Wisconsin and to ordinances promulgated by a political subdivision 
of the state.  The definition thus includes state and local bodies created by Wisconsin’s constitution or statutes, 
including condemnation commissions created by Wis. Stat. § 32.08, as well as local bodies created by an 
ordinance of any Wisconsin municipality.  It does not, however, include bodies created solely by federal law or by 
the law of some other sovereign. 
 
 State and local bodies created by “rule or order” are also included in the definition.  The term “rule or 
order” has been liberally construed to include any directive, formal or informal, creating a body and assigning it 
duties. 78 Op. Att’y Gen. 67, 68-69 (1989).  This includes directives from governmental bodies, presiding officers 
of governmental bodies, or certain governmental officials, such as county executives, mayors, or heads of a state 
or local agency, department or division.  See 78 Op. Att’y Gen. 67.  A group organized by its own members 
pursuant to its own charter, however, is not created by any governmental directive and thus is not a governmental 
body, even if it is subject to governmental regulation and receives public funding and support.3  The relationship 
of affiliation between the University of Wisconsin Union and various student clubs thus is not sufficient to make 
the governing board of such a club a governmental body.  Penkalski Correspondence, May 4, 2009. 
 
 The Wisconsin Attorney General has concluded that the following entities are “governmental bodies” 
subject to the open meetings law: 
 

State or local bodies created by constitution, statute, or ordinance: 
 
 • A municipal public utility managing a city-owned public electrical utility.  65 Op. Att’y Gen. 243 

(1976). 
 
 • Departments of formally constituted subunits of the University of Wisconsin system or campus. 

66 Op. Att’y Gen. 60 (1977). 
 
 • A town board, but not an annual or special town meeting of town electors.  66 Op. Att’y Gen. 237 

(1977). 
 
 • A county board of zoning adjustment authorized by Wis. Stat § 59.99(3) (1983) (now Wis. Stat. 

§ 59.694(1)).  Gaylord Correspondence, June 11, 1984. 
 

                                                 
 3But see the discussion of quasi-governmental corporations in section II.A.1.d. of this Guide. 
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A public inland lake protection and rehabilitation district established by a county or municipality, 
pursuant to Wis. Stat. §§ 33.21 to 33.27. DuVall Correspondence. November 6, 1986. 

State or local bodies created by resolution, rule, or order: 

A committee appointed by the school superintendent to consider school library materials. Staples 
Correspondence, February 10, 1981. 

A citizen's advisory group appointed by the mayor. Funkhouser Correspondence, March 17, 1983. 

• An advisory committee appointed by the Natural Resources Board, the Secretary of the Department 
of Natural Resources, or a District Director, Bureau Director or Property Manager of that 
department. 78 Op. Att'y Gen. 67. 

A consortium of school districts created by a contract between districts; a resolution is the 
equivalent of an order. 1-10-93, October 15, 1993. 

• An industrial agency created by resolution of a county board under Wis. Stat. § 59.071. 1-22-90, 
April 4, 1990. 

• A deed restriction committee created by resolution of a common council. 1-34-90, May 25, 1990. 

A school district's strategic-planning team whose creation was authorized and whose duties were 
assigned to it by the school board. 1-29-91, October 17, 1991. 

A citizen's advisory committee appointed by a county executive. Jacques Correspondence, 
January 26, 2004. 

• An already-existing numerically definable group of employees of a governmental entity, assigned 
by the entity's chief administrative officer to prepare recommendations for the entity's 
policy-making board, when the group's meetings include the subject of the chief administrative 
officer's directive. Tylka Correspondence, June 8, 2005. 

• A Criminal Justice Study Commission created by the Wisconsin Department of Justice, the 
University of Wisconsin Law School, the State Bar of Wisconsin, and the Marquette University 
Law School. Lichstein Correspondence, September 20,2005. 

• Grant review panels created by a consortium which was established pursuant to an order of the 
Wisconsin Commissioner of Insurance. Katayama Correspondence, January 20, 2006. 

• A joint advisory task force established by a resolution of a Wisconsin town board and a resolution 
of the legislature ofa sovereign Indian tribe. 1-04-09, September 28,2009. 

• A University of Wisconsin student government committee, council, representative assembly, or 
similar collective body that has been created and assigned governmental responsibilities pursuant 
to Wis. Stat. § 36.09(5). 1-05-09, December 17,2009. 

Any entity that fits within the definition of "governmental body" must comply with the requirements of 
the open meetings law. In most cases, it is readily apparent whether a particular body fits within the definition. 
On occasion, there is some doubt. Any doubts as to the applicability of the open meetings law should be resolved 
in favor of complying with the law's requirements. 

b. Subunits. 

A "formally constituted subunit" of a governmental body is itself a "governmental body" within the 
definition in Wis. Stat. § 19.82(1). A subunit is a separate, smaller body created by a parent body and composed 
exclusively of members of the parent body. 74 Op. Att'y Gen. 38, 40 (1985). If, for example, a fifteen member 
county board appoints a committee consisting of five members of the county board, that committee would be 
considered a "subunit" subject to the open meetings law. This is true despite the fact that the five-person 
committee would be smaller than a quorum of the county board. Even a committee with only two members is 

- 3 -
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considered a “subunit,” as is a committee that is only advisory and that has no power to make binding decisions.  
Dziki Correspondence, December 12, 2006. 
 
 Groups that include both members and non-members of a parent body are not “subunits” of the parent 
body.  Such groups nonetheless frequently fit within the definition of a “governmental body”—e.g., as advisory 
groups to the governmental bodies or government officials that created them. 
 
   c. State Legislature. 
 
 Generally speaking, the open meetings law applies to the state Legislature, including the senate, 
assembly, and any committees or subunits of those bodies.  Wis. Stat. § 19.87.  The law does not apply to any 
partisan caucus of the senate or assembly.  Wis. Stat. § 19.87(3).  The open meetings law also does not apply 
where it conflicts with a rule of the Legislature, senate, or assembly.  Wis. Stat. § 19.87(2).  Additional 
restrictions are set forth in Wis. Stat. § 19.87. 
 
   d. Governmental or quasi-governmental corporations. 
 
 The definition of “governmental body” also includes a “governmental or quasi-governmental 
corporation,” except for the Bradley sports center corporation.  Wis. Stat. § 19.82(1).  The term “governmental 
corporation” is not defined in either the statutes or the case law interpreting the statutes.  It is clear, however, that 
a “governmental corporation” must at least include a corporation established for some public purpose and created 
directly by the state Legislature or by some other governmental body pursuant to specific statutory authorization 
or direction.  See 66 Op. Att’y Gen. 113, 115 (1977).   
 
 The term “quasi-governmental corporation” also is not defined in the statutes, but its definition was 
recently discussed by the Wisconsin Supreme Court in State v. Beaver Dam Area Dev. Corp. (“BDADC”), 
2008 WI 90, 312 Wis. 2d 84, 752 N.W.2d 295.  In that decision, the Court held that a “quasi-governmental 
corporation” does not have to be created by the government or per se governmental, but rather is a corporation that 
significantly resembles a governmental corporation in function, effect, or status.  Id., ¶¶ 33-36.  The Court further 
held that each case must be decided on its own particular facts, under the totality of the circumstances and set 
forth a non-exhaustive list of factors to be examined in determining whether a particular corporation sufficiently 
resembles a governmental corporation to be deemed quasi-governmental, while emphasizing that no single factor 
is outcome determinative.  Id., ¶¶ 7-8, 63 n.14, and 79.  The factors set out by the Court in BDADC fall into five 
basic categories:  (1) the extent to which the private corporation is supported by public funds; (2) whether the 
private corporation serves a public function and, if so, whether it also has other, private functions; (3) whether the 
private corporation appears in its public presentations to be a governmental entity; (4) the extent to which the 
private corporation is subject to governmental control; and (5) the degree of access that government bodies have 
to the private corporation’s records.  Id., ¶ 62.   
 
 In adopting this case-specific, multi-factored “function, effect or status” standard, the Wisconsin Supreme 
Court followed a 1991 Attorney General opinion.  See 80 Op. Att’y Gen. 129, 135 (1991) (Milwaukee Economic 
Development Corporation, a Wis. Stat. ch. 181 corporation organized by two private citizens and one city 
employee, is a quasi-governmental corporation); see also Kowalczyk Correspondence, March 13, 2006 
(non-stock, non-profit corporations established for the purpose of providing emergency medical or fire 
department services for participating municipalities are quasi-governmental corporations).  Prior to 1991, 
however, Attorney General opinions on this subject emphasized some of the more formal aspects of 
quasi-governmental corporations.  Those opinions should now be read in light of the BDADC decision.  
See 66 Op. Att’y Gen. 113 (volunteer fire department organized under Wis. Stat. ch. 181 is not a 
quasi-governmental corporation); 73 Op. Att’y Gen. 53 (1984) (Historic Sites Foundation organized under 
Wis. Stat. ch. 181 is not a quasi-governmental corporation); 74 Op. Att’y Gen. 38 (corporation established to 
provide financial support to public broadcasting stations organized under Wis. Stat. ch. 181 is not a 
quasi-governmental corporation).  Geyer Correspondence, February 26, 1987 (Grant County Economic 
Development Corporation organized by private individuals under Wis. Stat. ch. 181 is not a quasi-governmental 
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corporation, even though it serves a public purpose and receives more than fifty percent of its funding from public 
sources). 
 
 In March 2009, the Attorney General issued an informal opinion which analyzed the BDADC decision in 
greater detail and expressed the view that, out of the numerous factors discussed in that decision, particular weight 
should be given to whether a corporation serves a public function and has any private functions.  I-02-09, March 19, 
2009.  When a private corporation contracts to perform certain services for a governmental body, the key 
considerations in determining whether the corporation becomes quasi-governmental are whether the corporation is 
performing a portion of the governmental body’s public functions or whether the services provided by the corporation 
play an integral part in any stage—including the purely deliberative stage—of the governmental body’s 
decision-making process.  Id. 
 
  2. Entities that are not governmental bodies. 
 
   a. Governmental offices held by a single individual. 
 
 The open meetings law does not apply to a governmental department with only a single member.  
Plourde v. Habhegger, 2006 WI App 147, 294 Wis. 2d 746, 720 N.W.2d 130.  Because the term “body” connotes 
a group of individuals, a governmental office held by a single individual likewise is not a “governmental body” 
within the meaning of the open meetings law.  Thus, the open meetings law does not apply to the office of coroner 
or to inquests conducted by the coroner.  67 Op. Att’y Gen. 250 (1978).  Similarly, the Attorney General has 
concluded that the open meetings law does not apply to an administrative hearing conducted by an individual 
hearing examiner.  Clifford Correspondence, December 2, 1980. 
 
   b. Bodies meeting for collective bargaining. 
 
 The definition of “governmental body” explicitly excludes bodies that are formed for or meeting for the 
purpose of collective bargaining with municipal or state employees under Wis. Stat. ch. 111.  A body formed 
exclusively for the purpose of collective bargaining is not subject to the open meetings law.  Wis. Stat. § 19.82(1). 
A body formed for other purposes, in addition to collective bargaining, is not subject to the open meetings law 
when conducting collective bargaining.  Wis. Stat. § 19.82(1).  The Attorney General has, however, advised 
multi-purpose bodies to comply with the open meetings law, including the requirements for convening in closed 
session, when meeting for the purpose of forming negotiating strategies to be used in collective bargaining. 
66 Op. Att’y Gen. 93, 96-97 (1977).  The collective bargaining exclusion does not permit any body to consider 
the final ratification or approval of a collective bargaining agreement in closed session.  Wis. Stat. § 19.85(3). 
 
   c. Bodies created by the Wisconsin Supreme Court. 
 
 The Wisconsin Supreme Court has held that bodies created by the Court, pursuant to its superintending 
control over the administration of justice, are not governed by the open meetings law.  State ex rel. Lynch v. 
Dancey, 71 Wis. 2d 287, 238 N.W.2d 81 (1976).  Thus, generally speaking, the open meetings law does not apply 
to the Court or bodies created by the Court.  In the Lynch case, for example, the Court held that the former open 
meetings law, Wis. Stat. § 66.77(1) (1973), did not apply to the Wisconsin Judicial Commission, which is 
responsible for handling misconduct complaints against judges.  Similarly, the Attorney General has indicated 
that the open meetings law does not apply to: the Board of Attorneys Professional Responsibility, OAG 67-79 
(July 31, 1979) (unpublished opinion); the Board of Bar Examiners, Kosobucki Correspondence, September 6, 
2006; or the monthly judicial administration meetings of circuit court judges, conducted under the authority of the 
Court’s superintending power over the judiciary.  Constantine Correspondence, February 28, 2000. 
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   d. Ad hoc gatherings. 
 
 Although the definition of a governmental body is broad, some gatherings are too loosely constituted to 
fit the definition.  Thus, Conta holds that the directive that creates the body must also “confer[] collective power 
and define[] when it exists.”  71 Wis. 2d at 681.  Showers adds the further requirement that a “meeting” of a 
governmental body takes place only if there are a sufficient number of members present to determine the 
governmental body’s course of action.  135 Wis. 2d at 102.  In order to determine whether a sufficient number of 
members are present to determine a governmental body’s course of action, the membership of the body must be 
numerically definable.  The Attorney General’s Office thus has concluded that a loosely constituted group of 
citizens and local officials instituted by the mayor to discuss various issues related to a dam closure was not a 
governmental body, because no rule or order defined the group’s membership, and no provision existed for the 
group to exercise collective power.  Godlewski Correspondence, September 24, 1998. 
 
 The definition of a “governmental body” is only rarely satisfied when groups of a governmental unit’s 
employees gather on a subject within the unit’s jurisdiction.  Thus, for example, the Attorney General concluded 
that the predecessor of the current open meetings law did not apply when a department head met with some or 
even all of his or her staff.  57 Op. Att’y Gen. 213, 216 (1968).  Similarly, the Attorney General’s Office has 
advised that the courts would be unlikely to conclude that meetings between the administrators of a governmental 
agency and the agency’s employees, or between governmental employees and representatives of a governmental 
contractor were “governmental bodies” subject to the open meetings law.  Peplnjak Correspondence, June 8, 
1998.  However, where an already-existing numerically definable group of employees of a governmental entity 
are assigned by the entity’s chief administrative officer to prepare recommendations for the entity’s 
policy-making board, the group’s meetings with respect to the subject of the directive are subject to the open 
meetings law.  Tylka Correspondence, June 8, 2005. 
 
 B. Definition Of “Meeting.” 
 
 A “meeting” is defined as: 
 

 [T]he convening of members of a governmental body for the purpose of exercising the 
responsibilities, authority, power or duties delegated to or vested in the body.  If one-half or more 
of the members of a governmental body are present, the meeting is rebuttably presumed to be for 
the purpose of exercising the responsibilities, authority, power or duties delegated to or vested in 
the body.  The term does not include any social or chance gathering or conference which is not 
intended to avoid this subchapter . . . . 

 
Wis. Stat. § 19.82(2).  The statute then excepts the following:  an inspection of a public works project or highway 
by a town board; or inspection of a public works project by a town sanitary district; or the supervision, 
observation, or collection of information about any drain or structure related to a drain by any drainage board.  Id. 
 
  1. The Showers test. 
 
 The Wisconsin Supreme Court has held that the above statutory definition of a “meeting” applies 
whenever a convening of members of a governmental body satisfies two requirements:  (1) there is a purpose to 
engage in governmental business and (2) the number of members present is sufficient to determine the 
governmental body’s course of action.  Showers, 135 Wis. 2d at 102. 
 
   a. The purpose requirement. 
 
 The first part of the Showers test focuses on the purpose for which the members of the governmental body 
are gathered.  They must be gathered to conduct governmental business.  Showers stressed that “governmental 
business” refers to any formal or informal action, including discussion, decision or information gathering, on 
matters within the governmental body’s realm of authority.  Showers, 135 Wis. 2d at 102-03.  Thus, in 
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Badke, 173 Wis. 2d at 572-74, the Wisconsin Supreme Court held that the village board conducted a “meeting,” 
as defined in the open meetings law, when a quorum of the board regularly attended each plan commission 
meeting to observe the commission’s proceedings on a development plan that was subject to the board’s approval.  
The Court stressed that a governmental body is engaged in governmental business when its members gather to 
simply hear information on a matter within the body’s realm of authority.  Id. at 573-74.  The members need not 
actually discuss the matter or otherwise interact with one another to be engaged in governmental business.  Id. 
at 574-76.  The Court also held that the gathering of town board members was not chance or social because a 
majority of town board members attended plan commission meetings with regularity.  Id. at 576.  In contrast, the 
Court of Appeals concluded in Paulton v. Volkmann, 141 Wis. 2d 370, 375-77, 415 N.W.2d 528 (Ct. App. 1987), 
that no meeting occurred where a quorum of school board members attended a gathering of town residents, but 
did not collect information on a subject the school board had the potential to decide. 
 
   b. The numbers requirement. 
 
 The second part of the Showers test requires that the number of members present be sufficient to 
determine the governmental body’s course of action on the business under consideration.  People often assume 
that this means that the open meetings law applies only to gatherings of a majority of the members of a 
governmental body.  That is not the case because the power to control a body’s course of action can refer either to 
the affirmative power to pass a proposal or the negative power to defeat a proposal.  Therefore, a gathering of 
one-half of the members of a body, or even fewer, may be enough to control a course of action if it is enough to 
block a proposal.  This is called a “negative quorum.” 
 
 Typically, governmental bodies operate under a simple majority rule in which a margin of one vote is 
necessary for the body to pass a proposal.  Under that approach, exactly one-half of the members of the body 
constitutes a “negative quorum” because that number against a proposal is enough to prevent the formation of a 
majority in its favor.  Under simple majority rule, therefore, the open meetings law applies whenever one-half or 
more of the members of the governmental body gather to discuss or act on matters within the body’s realm of 
authority. 
 
 The size of a “negative quorum” may be smaller, however, when a governmental body operates under a 
super majority rule.  For example, if a two-thirds majority is required for a body to pass a measure, then any 
gathering of more than one-third of the body’s members would be enough to control the body’s course of action 
by blocking the formation of a two-thirds majority.  Showers made it clear that the open meetings law applies to 
such gatherings, as long as the purpose requirement is also satisfied (i.e., the gathering is for the purpose of 
conducting governmental business).  Showers, 135 Wis. 2d at 101-02.  If a three-fourths majority is required to 
pass a measure, then more than one-fourth of the members would constitute a “negative quorum,” etc. 
 
  2. Convening of members. 
 
 When the members of a governmental body conduct official business while acting separately, without 
communicating with each other or engaging in other collective action, there is no meeting within the meaning of 
the open meetings law.  Katayama Correspondence, January 20, 2006.  Nevertheless, the phrase “convening of 
members” in Wis. Stat. § 19.82(2) is not limited to situations in which members of a body are simultaneously 
gathered in the same location, but may also include other situations in which members are able to effectively 
communicate with each other and to exercise the authority vested in the body, even if they are not physically 
present together. Whether such a situation qualifies as a “convening of members” under the open meetings law 
depends on the extent to which the communications in question resemble a face-to-face exchange. 
 
   a. Written correspondence. 
 
 The circulation of a paper or hard copy memorandum among the members of a governmental body, for 
example, may involve a largely one-way flow of information, with any exchanges spread out over a considerable 
period of time and little or no conversation-like interaction among members.  Accordingly, the Attorney General 
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has long taken the positIOn that such written communications generally do not constitute a "convening of 
members" for purposes of the open meetings law. Merkel Correspondence, March 11, 1993. Although the rapid 
evolution of electronic media has made the distinction between written and oral communication less sharp than it 
once appeared, it is still unlikely that a Wisconsin court would conclude that the circulation of a document 
through the postal service, or by other means of paper or hard-copy delivery, could be deemed a "convening" or 
"gathering" of the members of a governmental body for purposes of the open meetings law. 

b. Telephone conference calls. 

A telephone conference call, in contrast, is very similar to an in-person conversation and thus qualifies as 
a convening of members. 69 Op. Att'y Gen. 143 (1980). Under the Showers test, therefore, the open meetings 
law applies to any conference call that: (1) is for the purpose of conducting governmental business and 
(2) involves a sufficient number of members of the body to determine the body's course of action on the business 
under consideration. To comply with the law, a governmental body conducting a meeting by telephone 
conference call must provide the public with an effective means to monitor the conference. This may be 
accomplished by broadcasting the conference through speakers located at one or more sites open to the public. 
69 Op. Att'y Gen. 143, 145. 

c. Electronic communications. 

Written communications transmitted by electronic means, such as email or instant messaging, also may 
constitute a "convening of members," depending on how the communication medium is used. Although no 
Wisconsin court has applied the open meetings law to these kinds of electronic communications, it is likely that 
the courts will try to detennine whether the communications in question are more like an in-person discussion
e.g., a rapid back-and-forth exchange of viewpoints among multiple members-or more like non-electronic 
written correspondence, which generally does not raise open meetings law concerns. If the communications 
closely resemble an in-person discussion, then they may constitute a meeting if they involve enough members to 
control an action by the body. Krischan Correspondence, October 3,2000. In addressing these questions, courts 
are likely to consider such factors as the following: (1) the number of participants involved in the 
communications; (2) the number of communications regarding the subject; (3) the time frame within which the 
electronic communications occurred; and (4) the extent of the conversation-like interactions reflected in the 
communications. 

Because the applicability of the open meetings law to such electronic communications depends on the 
particular way in which a specific message technology is used, these technologies create special dangers for 
governmental officials trying to comply with the law. Although two members of a governmental body larger than 
four members may generally discuss the body's business without violating the open meetings law, features like 
"forward" and "reply to all" common in electronic mail programs deprive a sender of control over the number and 
identity of the recipients who eventually may have access to the sender's message. Moreover, it is quite possible 
that, through the use of electronic mail, a quorum of a governmental body may receive infonnation on a subject 
within the body's jurisdiction in an almost real-time basis, just as they would receive it in a physical gathering of 
the members. 

Inadvertent violations of the open meetings law through the use of electronic communications can be 
reduced if electronic mail is used principally to transmit infonnation one-way to a body's membership; if the 
originator of the message reminds recipients to reply only to the originator, if at all; and if message recipients are 
scrupulous about minimizing the content and distribution of their replies. Nevertheless, because of the absence of 
judicial guidance on the subject, and because electronic mail creates the risk that it will be used to carry on private 
debate and discussion on matters that belong at public meetings subject to public scrutiny, the Attorney General's 
Office strongly discourages the members of every governmental body from using electronic mail to communicate 
about issues within the body's realm of authority. Krischan Correspondence, October 3, 2000; Benson 
Correspondence, March 12, 2004. Members of a governmental body may not decide matters by email voting, 
even if the result of the vote is later ratified at a properly noticed meeting. 1-01-10, January 25, 2010. 
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3. Walking quorums. 

The requirements of the open meetings law also extend to walking quorums. A "walking quorum" is a 
series of gatherings among separate groups of members of a governmental body, each less than quorum size, who 
agree, tacitly or explicitly, to act uniformly in sufficient number to reach a quorum. Showers, 135 Wis. 2d at 92, 
quoting Conta, 71 Wis. 2d at 687. In Conta, the Court recognized the danger that a walking quorum may produce 
a predetermined outcome and thus render the publicly-held meeting a mere formality. Conta, 71 Wis. 2d 
at 685-88. The Court commented that any attempt to avoid the appearance of a "meeting" through use of a 
walking quorum is subject to prosecution under the open meetings law. Conta, 71 Wis. 2d at 687. The 
requirements of the open meetings law thus cannot be circumvented by using an agent or surrogate to poll the 
members of governmental bodies through a series of individual contacts. Such a circumvention "almost 
certainly" violates the open meetings law. Clifford Correspondence, April 28, 1986; see also Herbst 
Correspondence, July 16, 2008 (use of administrative staff to individually poll a quorum of members regarding 
how they would vote on a proposed motion at a future meeting is a prohibited walking quorum). 

The essential feature of a "walking quorum" is the element of agreement among members of a body to act 
uniformly in sufficient numbers to reach a quorum. Where there is no such express or tacit agreement, exchanges 
among separate groups of members may take place without violating the open meetings law. The signing, by 
members of a body, of a document asking that a subject be placed on the agenda of an upcoming meeting thus 
does not constitute a "walking quorum" where the signers have not engaged in substantive discussion or agreed 
on a uniform course of action regarding the proposed subject. Kay Correspondence, April 25, 2007; Kittleson 
Correspondence, June 13, 2007. In contrast, where a majority of members of a body sign a document that 
expressly commits them to a future course of action, a court could find a walking quorum violation. Huff 
Correspondence, January 15,2008; see also 1-01-10, January 25,2010 (use of email voting to decide matters fits 
the definition ofa "walking quorum" violation of the open meetings law). 

4. Multiple meetings. 

When a quorum of the members of one governmental body attend a meeting of another governmental 
body under circumstances where their attendance is not chance or social, in order to gather information or 
otherwise engage in governmental business regarding a subject over which they have decision-making 
responsibility, two separate meetings occur, and notice must be given of both meetings. Badke, 173 Wis. 2d 
at 577. The Attorney General has advised that, despite the "separate public notice" requirement of Wis. Stat. 
§ 19.84(4), a single notice can be used, provided that the notice clearly and plainly indicates that a joint meeting 
will be held and gives the names of each of the bodies involved, and provided that the notice is published and/or 
posted in each place where meeting notices are generally published or posted for each governmental body 
involved. Friedman Correspondence, March 4,2003. 

The kinds of multiple meetings presented in the Badke case, and the separate meeting notices required 
there, must be distinguished from circumstances where a subunit of a parent body meets during a recess from or 
immediately following the parent body's meeting, to discuss or act on a matter that was the subject of the parent 
body's meeting. In such circumstances, Wis. Stat. § 19 .84( 6) allows the subunit to meet on that matter without 
prior public notice. 

5. Burden of proof as to existence of a meeting. 

The presence of members of a governmental body does not, in itself, establish the existence of a 
"meeting" subject to the open meetings law. The law provides, however, that if one-half or more of the members 
ofa body are present, the gathering is presumed to be a "meeting." Wis. Stat. § 19.82(2). The law also exempts 
any "social or chance gathering" not intended to circumvent the requirements of the open meetings law. 
Wis. Stat. § 19.82(2). Thus, where one-half or more of the members of a governmental body rode to a meeting in 
the same vehicle, the law presumes that the members conducted a "meeting" which was subject to all of the 
requirements of the open meetings law. Karstens Correspondence, July 31, 2008. Similarly, where a majority of 
members of a common council gathered at a lounge immediately following a common council meeting, a 

-9-

 
________________________________________________________________________________________

                              LOCAL COMMITTEE 
TECHNICAL ASSISTANCE GUIDE (TAG)

 
Dept. of Workforce Development             ~~2010 WI DOJ Open Records Compliance Guide~~
________________________________________________________________________________________ 

83



violation of the open meetings law was presumed.  Dieck Correspondence, September 12, 2007.  The members of 
the governmental body may overcome the presumption by proving that they did not discuss any subject that was 
within the realm of the body’s authority.  Id. 
 
 Where a person alleges that a gathering of less than one-half the members of a governmental body was 
held in violation of the open meetings law, that person has the burden of proving that the gathering constituted a 
“meeting” subject to the law.  Showers, 135 Wis. 2d at 102.  That burden may be satisfied by proving:  (1) that the 
members gathered to conduct governmental business and (2) that there was a sufficient number of members 
present to determine the body’s course of action. 
 
 Again, it is important to remember that the overriding policy of the open meetings law is to ensure public 
access to information about governmental affairs.  Under the rule of liberally construing the law to ensure this 
purpose, any doubts as to whether a particular gathering constitutes a “meeting” subject to the open meetings law 
should be resolved in favor of complying with the provisions of the law. 
 
 
 III. WHAT IS REQUIRED IF THE OPEN MEETINGS LAW 

APPLIES? 
 The two most basic requirements of the open meetings law are that a governmental body: 
 
 (1) give advance public notice of each of its meetings, and 
 
 (2) conduct all of its business in open session, unless an exemption to the open session 

requirement applies. 
 
Wis. Stat. § 19.83. 
 
 A. Notice Requirements. 
 
 Wisconsin Stat. § 19.84, which sets forth the public notice requirements, specifies when, how, and to 
whom notice must be given, as well as what information a notice must contain. 
 
  1. To whom and how notice must be given. 
 
 The chief presiding officer of a governmental body, or the officer’s designee, must give notice of each 
meeting of the body to:  (1) the public; (2) any members of the news media who have submitted a written request 
for notice; and (3) the official newspaper designated pursuant to state statute or, if none exists, a news medium 
likely to give notice in the area.  Wis. Stat. § 19.84(1). 
 
 The chief presiding officer may give notice of a meeting to the public by posting the notice in one or more 
places likely to be seen by the general public.  66 Op. Att’y Gen. 93, 95.  As a general rule, the Attorney General 
has advised posting notices at three different locations within the jurisdiction that the governmental body serves.  
Id.  Alternatively, the chief presiding officer may give notice to the public by paid publication in a news medium 
likely to give notice in the jurisdictional area the body serves.  63 Op. Att’y Gen. 509, 510-11 (1974).  If the 
presiding officer gives notice in this manner, he or she must ensure that the notice is actually published.  Meeting 
notices may also be posted at a governmental body’s website as a supplement to other public notices, but web 
posting should not be used as a substitute for other methods of notice. Peck Correspondence, April 17, 2006.  
Nothing in the open meetings law prevents a governmental body from determining that multiple notice 
methods are necessary to provide adequate public notice of the body’s meetings.  Skindrud Correspondence, 
March 12, 2009.  If a meeting notice is posted on a governmental body’s website, amendments to the notice 
should also be posted.  Eckert Correspondence, July 25, 2007.  
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 The chief presiding officer must also give notice of each meeting to members of the news media who 
have submitted a written request for notice.  Lawton, 278 Wis. 2d 388, ¶ 7.  Although this notice may be given in 
writing or by telephone, 65 Op. Att’y Gen. Preface, v-vi (1976), it is preferable to give notice in writing to help 
ensure accuracy and so that a record of the notice exists.  65 Op. Att’y Gen. 250, 251 (1976).  Governmental 
bodies cannot charge the news media for providing statutorily required notices of public meetings. 
77 Op. Att’y Gen. 312, 313 (1988). 
 
 In addition, the chief presiding officer must give notice to the officially designated newspaper or, if none 
exists, to a news medium likely to give notice in the area.  Lawton, 278 Wis. 2d 388, ¶ 7.  The governmental body 
is not required to pay for and the newspaper is not required to publish such notice.  66 Op. Att’y Gen. 230, 231 
(1977).  Note, however, that the requirement to provide notice to the officially designated newspaper is distinct 
from the requirement to provide notice to the public.  If the chief presiding officer chooses to provide notice to the 
public by paid publication in a news medium, the officer must ensure that the notice is in fact published. 
 
 When a specific statute prescribes the type of meeting notice a governmental body must give, the body 
must comply with the requirements of that statute as well as the notice requirements of the open meetings law.  
Wis. Stat. § 19.84(1)(a).  However, violations of those other statutory requirements are not redressable under the 
open meetings law.  For example, the open meetings law is not implicated by a municipality’s alleged failure to 
comply with the public notice requirements of Wis. Stat. ch. 985 when providing published notice of public 
hearings on proposed tax incremental financing districts.  See Boyle Correspondence, May 4, 2005.  Where a 
class 1 notice under Wis. Stat. ch. 985 has been published, however, the public notice requirement of the open 
meetings law is also thereby satisfied.  Stalle Correspondence, April 10, 2008. 
 
  2. Contents of notice. 
 
   a. In general. 
 
 Every public notice of a meeting must give the “time, date, place and subject matter of the meeting, 
including that intended for consideration at any contemplated closed session, in such form as is reasonably likely 
to apprise members of the public and the news media thereof.”  Wis. Stat. § 19.84(2).  The chief presiding officer 
of the governmental body is responsible for providing notice, and when he or she is aware of matters which may 
come before the body, those matters must be included in the meeting notice.  66 Op. Att’y Gen. 68, 70 (1977). 
The Attorney General’s Office has advised that a chief presiding officer may not avoid liability for a legally 
deficient meeting notice by assigning to a non-member of the body the responsibility to create and provide a 
notice that complies with Wis. Stat. § 19.84(2).  Schuh Correspondence, October 17, 2001. 
 
 A frequently recurring question is how specific a subject-matter description in a meeting notice must be. 
Prior to June 13, 2007, this question was governed by the “bright-line” rule articulated in State ex rel. H.D. Ent. v. 
City of Stoughton, 230 Wis. 2d 480, 602 N.W.2d 72 (Ct. App. 1999).  Under that standard, a meeting notice 
adequately described a subject if it identified “the general topic of items to be discussed” and the simple heading 
“licenses,” without more, was found sufficient to apprise the public that a city council would reconsider a 
previous decision to deny a liquor license to a particular local grocery store.  Id. at 486-87. 
 
 On June 13, 2007, the Wisconsin Supreme Court overruled H.D. Enterprises and announced a new 
standard to be applied prospectively to all meeting notices issued after that date.  State ex rel. Buswell v. Tomah 
Area Sch. Dist., 2007 WI 71, 301 Wis. 2d 178, 732 N.W.2d 804.  In Buswell, the Court determined that “the plain 
meaning of Wis. Stat. § 19.84(2) sets forth a reasonableness standard, and that such a standard strikes the proper 
balance contemplated in Wis. Stat. §§ 19.81(1) and (4) between the public’s right to information and the 
government’s need to efficiently conduct its business.”  Id., ¶ 3.  This reasonableness standard “requires a 
case-specific analysis” and “whether notice is sufficiently specific will depend upon what is reasonable under the 
circumstances.”  Id., ¶ 22.  In making that determination, the factors to be considered include:  “[1] the burden of 
providing more detailed notice, [2] whether the subject is of particular public interest, and [3] whether it involves 
non-routine action that the public would be unlikely to anticipate.”  Id., ¶ 28 (bracketed references added). 
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 The first factor “balances the policy of providing greater information with the requirement that providing 
such information be ‘compatible with the conduct of governmental affairs.’ Wis. Stat. § 19.81(1).”  Id., ¶ 29.  The 
determination must be made on a case-by-case basis.  Id.  “[T]he demands of specificity should not thwart the 
efficient administration of governmental business.”  Id. 
 
 The second factor takes into account “both the number of people interested and the intensity of that 
interest,” though the level of interest is not dispositive, and must be balanced with other factors on a case-by-case 
basis.  Id., ¶ 30. 
 
 The third factor considers “whether the subject of the meeting is routine or novel.”  Id., ¶ 31.  There may 
be less need for specificity where a meeting subject occurs routinely, because members of the public are more 
likely to anticipate that the subject will be addressed.  Id.  “Novel issues may . . . require more specific notice.”  
Id. 
 
 Whether a meeting notice is reasonable, according to the Court, “cannot be determined from the 
standpoint of when the meeting actually takes place,” but rather must be “based upon what information is 
available to the officer noticing the meeting at the time the notice is provided, and based upon what it would be 
reasonable for the officer to know.”  Id., ¶ 32.  Once reasonable notice has been given, “meeting participants 
would be free to discuss any aspect of the noticed subject matter, as well as issues that are reasonably related to 
it.”  Id., ¶ 34.  However, “a meeting cannot address topics unrelated to the information in the notice.”  Id.  The 
Attorney General has similarly advised, in an informal opinion, that if a meeting notice contains a general subject 
matter designation and a subject that was not specifically noticed comes up at the meeting, a governmental body 
should refrain from engaging in any information gathering or discussion or from taking any action that would 
deprive the public of information about the conduct of governmental business.  I-05-93, April 26, 1993. 
 
 Whether a meeting notice reasonably apprises the public of the meeting’s subject matter may also depend 
in part on the surrounding circumstances.  A notice that might be adequate, standing alone, may nonetheless fail 
to provide reasonable notice if it is accompanied by other statements or actions that expressly contradict it, or if 
the notice is misleading when considered in the light of long-standing policies of the governmental body.  Linde 
Correspondence, May 4, 2007; Koss Correspondence, May 30, 2007; Musolf Correspondence, July 13, 2007; 
Martinson Correspondence, March 2, 2009. 
 
 In order to draft a meeting notice that complies with the reasonableness standard, a good rule of thumb 
will be to ask whether a person interested in a specific subject would be aware, upon reading the notice, that the 
subject might be discussed.   
 
   b. Generic agenda items. 
 
 Purely generic subject matter designations such as “old business,” “new business,” “miscellaneous 
business,” “agenda revisions,” or “such other matters as are authorized by law” are insufficient because, standing 
alone, they identify no particular subjects at all.  Becker Correspondence, November 30, 2004; Heupel 
Correspondence, August 29, 2006.  Similarly, the use of a notice heading that merely refers to an earlier meeting 
of the governmental body (or of some other body) without identifying any particular subject of discussion is so 
lacking in informational value that it almost certainly fails to give the public reasonable notice of what the 
governmental body intends to discuss.  Erickson Correspondence, April 22, 2009.  If such a notice is meant to 
indicate an intent to simply receive and approve minutes of the designated meeting, it should so indicate and 
discussion should be limited to whether the minutes accurately reflect the substance of that meeting.  Id.   
 
 Likewise, the Attorney General has advised that the practice of using such designations as “mayor 
comments,” “alderman comments,” or “staff comments” for the purpose of communicating information on 
matters within the scope of the governmental body’s authority “is, at best, at the outer edge of lawful practice, and 
may well cross the line to become unlawful.” Rude Correspondence, March 5, 2004.  Because members and 
officials of governmental bodies have greater opportunities for input into the agenda-setting process than the 
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public has, they should be held to a higher standard of specificity regarding the subjects they intend to address.  
Thompson Correspondence, September 3, 2004.  
 
   c. Action agenda items. 
 
 The Wisconsin Court of Appeals has noted that “Wis. Stat. § 19.84(2) does not expressly require that the 
notice indicate whether a meeting will be purely deliberative or if action will be taken.”  State ex rel. Olson v. City 
of Baraboo, 2002 WI App 64, ¶ 15, 252 Wis. 2d 628, 643 N.W.2d 796.  The Buswell decision inferred from this 
that “adequate notice . . . may not require information about whether a vote on a subject will occur, so long as the 
subject matter of the vote is adequately specified.”  Buswell, 301 Wis. 2d 178, ¶ 37 n.7.  Both in Olson and 
in Buswell, however, the courts reiterated the principle—first recognized in Badke, 173 Wis. 2d at 573-74 
and 577-78—that the information in the notice must be sufficient to alert the public to the importance of the 
meeting, so that they can make an informed decision whether to attend.  Buswell, 301 Wis. 2d 178, ¶ 26; 
Olson, 252 Wis. 2d 628, ¶ 15.  The Olson decision thus acknowledged that, in some circumstances, a failure to 
expressly state whether action will be taken at a meeting could be a violation of the open meetings law.  Id.  
Although the courts have not articulated the specific standard to apply to this question, it appears to follow from 
Buswell that the test would be whether, under the particular factual circumstances of the case, the notice 
reasonably alerts the public to the importance of the meeting.  Herbst Correspondence, July 16, 2008. 
 
 Another frequently asked question is whether a governmental body may act on a motion for 
reconsideration of a matter voted on at a previous meeting, if the motion is brought under a general subject matter 
designation.  The Attorney General has advised that a member may move for reconsideration under a general 
subject matter designation, but that any discussion or action on the motion should be set over to a later meeting 
for which specific notice of the subject matter of the motion is given.  Bukowski Correspondence, May 5, 1986. 
 
   d. Notice of closed sessions. 
 
 The notice provision in Wis. Stat. § 19.84(2) requires that if the chief presiding officer or the officer’s 
designee knows at the time he or she gives notice of a meeting that a closed session is contemplated, the notice 
must contain the subject matter to be considered in closed session.  Such notice “must contain enough information 
for the public to discern whether the subject matter is authorized for closed session under § 19.85(1).”  Buswell, 
301 Wis. 2d 178, ¶ 37 n.7.  The Attorney General has advised that notice of closed sessions must contain the 
specific nature of the business, as well as the exemption(s) under which the chief presiding officer believes a 
closed session is authorized.  66 Op. Att’y Gen. 93, 98.  Merely identifying and quoting from a statutory 
exemption does not reasonably identify any particular subject that might be taken up thereunder and thus is not 
adequate notice of a closed session.  Weinschenk Correspondence, December 29, 2006; Anderson 
Correspondence, February 13, 2007.  In State ex rel. Schaeve v. Van Lare, 125 Wis. 2d 40, 47, 370 N.W.2d 271 
(Ct. App. 1985), the Court held that a notice to convene in closed session under Wis. Stat. § 19.85(1)(b) “‘to 
conduct a hearing to consider the possible discipline of a public employee’” was sufficient. 
 
  3. Time of notice. 
 
 The provision in Wis. Stat. § 19.84(3) requires that every public notice of a meeting be given at least 
twenty-four hours in advance of the meeting, unless “for good cause” such notice is “impossible or impractical.” 
If “good cause” exists, the notice should be given as soon as possible and must be given at least two hours in 
advance of the meeting.  Wis. Stat. § 19.84(3). 
 
 No Wisconsin court decisions or Attorney General opinions discuss what constitutes “good cause” to 
provide less than twenty-four-hour notice of a meeting.  This provision, like all other provisions of the open 
meetings law, must be construed in favor of providing the public with the fullest and most complete information 
about governmental affairs as is compatible with the conduct of governmental business.  Wis. Stat. § 19.81(1) 
and (4).  If there is any doubt whether “good cause” exists, the governmental body should provide the full 
twenty-four-hour notice. 
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 When calculating the twenty-four hour notice period, Wis. Stat. § 990.001(4)(a) requires that Sundays and 
legal holidays shall be excluded.  Posting notice of a Monday meeting on the preceding Sunday is, therefore, 
inadequate, but posting such notice on the preceding Saturday would suffice, as long as the posting location is 
open to the public on Saturdays.  Caylor Correspondence, December 6, 2007. 
 
 Wisconsin Stat. § 19.84(4) provides that separate notice for each meeting of a governmental body must be 
given at a date and time reasonably close to the meeting date.  A single notice that lists all the meetings that a 
governmental body plans to hold over a given week, month, or year does not comply with the notice requirements 
of the open meetings law.  See 63 Op. Att’y Gen. 509, 513.  Similarly, a meeting notice that states that a quorum 
of various town governmental bodies may participate at the same time in a multi-month, on-line discussion of 
town issues fails to satisfy the “separate notice” requirement.  Connors/Haag Correspondence, May 26, 2009. 
 
 University of Wisconsin departments and their subunits, as well as the Olympic ice training rink, are 
exempt from the specific notice requirements in Wis. Stat. § 19.84(1)-(4).  Those bodies are simply required to 
provide notice “which is reasonably likely to apprise interested persons, and news media who have filed written 
requests for such notice.”  Wis. Stat. § 19.84(5).  Also exempt from the specific notice requirements are certain 
meetings of subunits of parent bodies held during or immediately before or after a meeting of the parent body. 
See Wis. Stat. § 19.84(6). 
 
  4. Compliance with notice. 
 
 A governmental body, when conducting a meeting, is free to discuss any aspect of any subject identified 
in the public notice of that meeting, as well as issues reasonably related to that subject, but may not address any 
topics that are not reasonably related to the information in the notice.  Buswell, 301 Wis. 2d 178, ¶ 34.  There is 
no requirement, however, that a governmental body must follow the agenda in the order listed on the 
meeting notice, unless a particular agenda item has been noticed for a specific time.  Stencil Correspondence, 
March 6, 2008.  Nor is a governmental body required to actually discuss every item contained in the public notice.  
It is reasonable, in appropriate circumstances, for a body to cancel a previously planned discussion or postpone it 
to a later date.  Black Correspondence, April 22, 2009. 
 
 B. Open Session Requirements. 
 
  1. Accessibility. 
 
 In addition to requiring advance public notice of every meeting of a governmental body, the open 
meetings law also requires that “all meetings of all state and local governmental bodies shall be publicly held in 
places reasonably accessible to members of the public and shall be open to all citizens at all times.” Wis. Stat. 
§ 19.81(2).  Similarly, an “open session” is defined in Wis. Stat. § 19.82(3) as “a meeting which is held in a place 
reasonably accessible to members of the public and open to all citizens at all times.”  Every meeting of a 
governmental body must initially be convened in “open session.”  See Wis. Stat. §§ 19.83 and 19.85(1).  All 
business of any kind, formal or informal, must be initiated, discussed, and acted upon in “open session,” unless 
one of the exemptions set forth in Wis. Stat. § 19.85(1) applies.  Wis. Stat. § 19.83. 
 
 The requirement that meeting locations be reasonably accessible to the public and open to all citizens at 
all times means that governmental bodies must hold their meetings in rooms that are reasonably calculated to be 
large enough to accommodate all citizens who wish to attend the meetings.  Badke, 173 Wis. 2d at 580-81.  
Absolute access is not, however, required.  Id.  In Badke, for instance, the Wisconsin Supreme Court concluded 
that a village board meeting that was held in a village hall capable of holding 55-75 people was reasonably 
accessible, although three members of the public were turned away due to overcrowding.  Id. at 561, 563, 581.  
Whether a meeting place is reasonably accessible depends on the facts in each individual case.  Any doubt as to 
whether a meeting facility is large enough to satisfy the requirement should be resolved in favor of holding the 
meeting in a larger facility. 
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 The policy of openness and accessibility favors governmental bodies holding their meetings in public 
places, such as a municipal hall or school, rather than on private premises.  See 67 Op. Att’y Gen. 125, 127 
(1978).  The law prohibits meetings on private premises that are not open and reasonably accessible to the public.  
Wis. Stat. § 19.82(3).  Generally speaking, places such as a private room in a restaurant or a dining room in a 
private club are not considered “reasonably accessible.”  A governmental body should meet on private premises 
only in exceptional cases, where the governmental body has a specific reason for doing so which does not 
compromise the public’s right to information about governmental affairs. 
 
 The policy of openness and accessibility also requires that governmental bodies hold their meetings at 
locations near to the public they serve.  Accordingly, the Attorney General has concluded that a school board 
meeting held forty miles from the district which the school board served was not “reasonably accessible” within 
the meaning of the open meetings law.  Miller Correspondence, May 25, 1977.  The Attorney General advises 
that, in order to comply with the “reasonably accessible” requirement, governmental bodies should conduct all 
their meetings at a location within the territory they serve, unless there are special circumstances that make it 
impossible or impractical to do so.  I-29-91, October 17, 1991. 
 
 Occasionally, a governmental body may need to leave the place where the meeting began in order to 
accomplish its business—e.g., inspection of a property or construction projects.  The Attorney General’s Office 
has advised that such off-site business may be conducted consistently with the requirements of the open meetings 
law, as long as certain precautions are taken.  First the public notice of the meeting must list all of the locations to 
be visited in the order in which they will be visited.  This makes it possible for a member of the public to follow 
the governmental body to each location or to join the governmental body at any particular location.  Second, each 
location at which government business is to be conducted must itself be reasonably accessible to the public at all 
times when such business is taking place.  Third, care must be taken to ensure that government business is 
discussed only during those times when the members of the body are convened at one of the particular locations 
for which notice has been given.  The members of the governmental body may travel together or separately, but if 
half or more of them travel together, they may not discuss government business when their vehicle is in motion, 
because a moving vehicle is not accessible to the public.  Rappert Correspondence, April 8, 1993; Musolf 
Correspondence, July 13, 2007. 
 
  2. Access for persons with disabilities. 
 
 The public accessibility requirements of the open meetings law have long been interpreted by the 
Attorney General as meaning that every meeting subject to the law must be held in a location that is “reasonably 
accessible to all citizens, including those with disabilities.”  69 Op. Att’y Gen. 251, 252 (1980).  In selecting a 
meeting facility that satisfies this requirement, a local governmental body has more leeway than does a state 
governmental body.  For a state body, the facility must have physical characteristics that permit persons with 
functional limitations to enter, circulate, and leave the facility without assistance.  See Wis. Stat. §§ 19.82(3) 
and 101.13(1); 69 Op. Att’y Gen. 251, 252.  In the case of a local governmental body, however, a meeting facility 
must have physical characteristics that permit persons with functional limitations to enter, circulate, and leave the 
facility with assistance.  69 Op. Att’y Gen. 251, 253.  In order to optimally comply with the spirit of open 
government, however, local bodies should also, whenever possible, meet in buildings and rooms that are 
accessible without assistance. 
 
 The Americans With Disabilities Act and other federal laws governing the rights of persons with 
disabilities may additionally require governmental bodies to meet accessibility and reasonable accommodation 
requirements that exceed the requirements imposed by Wisconsin’s open meetings law.  For more detailed 
assistance regarding such matters, both government officials and members of the public are encouraged to consult 
with their own attorneys or to contact the appropriate federal enforcement authorities. 
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3. Tape recording and videotaping. 

The open meetings law grants citizens the right to attend and observe meetings of governmental bodies 
that are held in open session. The open meetings law also grants citizens the right to tape record or videotape 
open session meetings, as long as doing so does not disrupt the meeting. The law explicitly states that a 
governmental body must make a reasonable effort to accommodate anyone who wants to record, film, or 
photograph an open session meeting, as long as the activity does not interfere with the meeting. Wis. Stat. 
§ 19.90. 

In contrast, the open meetings law does not require a governmental body to permit recording of an 
authorized closed session. 66 Op. Att'y Gen. 318, 325 (1977); Maroney Correspondence, October 31, 2006. If a 
governmental body wishes to record its own closed meetings, it should arrange for the security of the records to 
prevent their improper disclosure. 66 Op. Att'y Gen. 318,325. 

4. Citizen participation. 

In general, the open meetings law grants citizens the right to attend and observe open session meetings of 
governmental bodies, but does not require a governmental body to allow members of the public to speak or actively 
participate in the body's meeting. Lundquist Correspondence, October 25, 2005. There are some other state 
statutes that require governmental bodies to hold public hearings on specified matters. See for example, Wis. Stat. 
§ 65.90(4) (requiring public hearing before adoption of a municipal budget) and Wis. Stat. § 66.46(4)(a) 
(requiring public hearing before creation of a tax incremental finance district). Unless such a statute specifically 
applies, however, a governmental body is free to determine for itself whether and to what extent it will allow 
citizen participation at its meetings. Zwieg Correspondence, July 13, 2006; Chiaverotti Correspondence, 
September 19, 2006. 

Although it is not required, the open meetings law does permit a governmental body to set aside a portion 
of an open meeting as a public comment period. Wis. Stat. §§ 19.83(2) and 19.84(2). Such a period must be 
included on the meeting notice. During such a period, the body may receive information from the public and may 
discuss any matter raised by the public. If a member of the public raises a subject that does not appear on the 
meeting notice, however, it is advisable to limit the discussion of that subject and to defer any extensive deliberation 
to a later meeting for which more specific notice can be given. In addition, the body may not take formal action on a 
subject raised in the public comment period, unless that subject is also identified in the meeting notice. 

5. Ballots, votes, and records, including meeting minutes. 

No secret ballot may be used to determine any election or decision of a governmental body, except the 
election of officers of a body. Wis. Stat. § 19.88(1). For example, a body cannot vote by secret ballot to fill a 
vacancy on a city council. 65 Op. Att'y Gen. 131 (1976). If a member of a governmental body requests that the 
vote of each member on a particular matter be recorded, a voice vote or a vote by a show of hands is not 
permissible unless the vote is unanimous and the minutes reflect who is present for the vote. 1-95-89, 
November 13, 1989. A governmental body may not use email ballots to decide matters, even if the result of the 
vote is later ratified at a properly noticed meeting. 1-01-10, January 25,2010. 

The open meetings law requires a governmental body to create and preserve a record of all motions and 
roll-call votes at its meetings. Wis. Stat. § 19.88(3). This requirement applies to both open and closed sessions. 
De Moya Correspondence, June 17,2009. Written minutes are the most common method used to comply with the 
requirement, but they are not the only permissible method. It can also be satisfied if the motions and roll-call 
votes are recorded and preserved in some other way, such as on a tape recording. 1-95-89, November 13, 1989. 
As long as the body creates and preserves a record of all motions and roll-call votes, it is not required by the open 
meetings law to take more formal or detailed minutes of other aspects of the meeting. Other statutes outside 
the open meetings law, however, may prescribe particular minute-taking requirements for certain 
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governmental bodies and officials that go beyond what is required by the open meetings law.  I-20-89, March 8, 
1989.  See, e.g., Wis. Stat. §§ 59.23(2)(a) (county clerk); 60.33(2)(a) (town clerk); 61.25(3) (village clerk); 
62.09(11)(b) (city clerk); 62.13(5)(i) (police and fire commission); 66.1001(4)(b) (plan commission); 
70.47(7)(bb) (board of review). 
 
 Although Wis. Stat. § 19.88(3) does not indicate how detailed the record of motions and votes should be, 
the general legislative policy of the open meetings law is that “the public is entitled to the fullest and most 
complete information regarding the affairs of government as is compatible with the conduct of governmental 
business.”  Wis. Stat. § 19.81(1).  In light of that policy, it seems clear that a governmental body’s records should 
provide the public with a reasonably intelligible description of the essential substantive elements of every motion 
made, who initiated and seconded the motion, the outcome of any vote on the motion, and, if a roll-call vote, how 
each member voted.  De Moya Correspondence, June 17, 2009. 
 
 Nothing in the open meetings law prohibits a body from making decisions by general consent, without a 
formal vote, but such informal procedures are typically only appropriate for routine procedural matters such as 
approving the minutes of prior meetings or adjourning.  In any event, regardless of whether a decision is made by 
consensus or by some other method, Wis. Stat. § 19.88(3) still requires the body to create and preserve a meaningful 
record of that decision.  Huebscher Correspondence, May 23, 2008.  “Consent agendas,” whereby a body discusses 
individual items of business under separate agenda headings, but takes action on all discussed items by adopting a 
single motion to approve all the items previously discussed, are likely insufficient to satisfy the recordkeeping 
requirements of Wis. Stat. § 19.88(3).  Perlick Correspondence, May 12, 2005. 
 
 Wisconsin Stat. § 19.88(3) also provides that meeting records created under that statute—whether for an 
open or a closed session—must be open to public inspection to the extent prescribed in the state public records 
law.  Because the records law contains no general exemption for records created during a closed session, a 
custodian must release such items unless the particular record at issue is subject to a specific statutory exemption 
or the custodian concludes that the harm to the public from its release would outweigh the benefit to the public.  
De Moya Correspondence, June 17, 2009.  There is a strong presumption under the public records law that release 
of records is in the public interest.  As long as the reasons for convening in closed session continue to exist, 
however, the custodian may be able to justify not disclosing any information that requires confidentiality.  But the 
custodian still must separate information that can be made public from that which cannot and must disclose 
the former, even if the latter can be withheld.  In addition, once the underlying purpose for the closed 
session ceases to exist, all records of the session must then be provided to any person requesting them.  
See 67 Op. Att’y Gen. 117, 119 (1978).  
 
 
 IV.  WHEN IS IT PERMISSIBLE TO CONVENE IN CLOSED 

SESSION? 
 
 Every meeting of a governmental body must initially be convened in open session.  All business of any 
kind, formal or informal, must be initiated, discussed, and acted upon in open session unless one of the 
exemptions in Wis. Stat. § 19.85(1) applies.  Wis. Stat. § 19.83. 
 
 A. Notice Of Closed Session. 
 
 The notice provision in Wis. Stat. § 19.84(2) requires that, if the chief presiding officer of a governmental 
body is aware that a closed session is contemplated at the time he or she gives public notice of the meeting, the 
notice must contain the subject matter of the closed session.4 
 

                                                 
 4See section III.A.2.d. of this Guide for information on how to comply with this requirement. 
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 If the chief presiding officer was not aware of a contemplated closed session at the time he or she gave 
notice of the meeting, that does not foreclose a governmental body from going into closed session under 
Wis. Stat. § 19.85(1) to discuss an item contained in the notice for the open session.  66 Op. Att’y Gen. 106, 108 
(1977).  In both cases, a governmental body must follow the procedure set forth in Wis. Stat. § 19.85(1) before 
going into closed session. 
 
 B. Procedure For Convening In Closed Session. 
 
 Every meeting of a governmental body must initially be convened in open session.  Wis. Stat. §§ 19.83 
and 19.85(1).  Before convening in closed session, the governmental body must follow the procedure set forth in 
Wis. Stat. § 19.85(1) which requires that the governmental body pass a motion, by recorded majority vote, to 
convene in closed session.  If a motion is unanimous, there is no requirement to record the votes individually. 
Schaeve, 125 Wis. 2d at 51.  Before the governmental body votes on the motion, the chief presiding officer must 
announce and record in open session the nature of the business to be discussed and the specific statutory 
exemption which is claimed to authorize the closed session.  66 Op. Att’y Gen. 93, 97-98.  Stating only the statute 
section number of the applicable exemption is not sufficient because many exemptions contain more than one 
reason for authorizing closure.  For example, Wis. Stat. § 19.85(1)(c) allows governmental bodies to use closed 
sessions to interview candidates for positions of employment, to consider promotions of particular employees, to 
consider the compensation of particular employees, and to conduct employee evaluations—each of which is a 
different reason that should be identified in the meeting notice and in the motion to convene into closed session. 
Reynolds/Kreibich Correspondence, October 23, 2003.  Similarly, merely identifying and quoting from a statutory 
exemption does not adequately announce what particular part of the governmental body’s business is to be 
considered under that exemption.  Weinschenk Correspondence, December 29, 2006; Anderson Correspondence, 
February 13, 2007.  Enough specificity is needed in describing the subject matter of the contemplated closed 
meeting to enable the members of the governmental body to intelligently vote on the motion to close the meeting. 
Heule Correspondence, June 29, 1977; see also Buswell, 301 Wis. 2d 178, ¶ 37 n.7.  If several exemptions are 
relied on to authorize a closed discussion of several subjects, the motion should make it clear which exemptions 
correspond to which subjects.  Brisco Correspondence, December 13, 2005.  The governmental body must limit 
its discussion in closed session to the business specified in the announcement.  Wis. Stat. § 19.85(1). 
 
 C. Authorized Closed Sessions. 
 
 Wisconsin Stat. § 19.85(1) contains thirteen exemptions to the open session requirement which permit, 
but do not require, a governmental body to convene in closed session.  Because the law is designed to provide the 
public with the most complete information possible regarding the affairs of government, exemptions should be 
strictly construed.  State ex rel. Hodge v. Turtle Lake, 180 Wis. 2d 62, 71, 508 N.W.2d 603 (1993); Citizens for 
Responsible Development, 300 Wis. 2d 649, ¶ 8.  The policy of the open meetings law dictates that the 
exemptions be invoked sparingly and only where necessary to protect the public interest.  If there is any doubt as 
to whether closure is permitted under a given exemption, the governmental body should hold the meeting in open 
session.  See 74 Op. Att’y Gen. 70, 73 (1985). 
 
 The following are some of the most frequently cited exemptions. 
 
  1.  Judicial or quasi-judicial hearings. 
 
 Wisconsin Stat. § 19.85(1)(a) authorizes a closed session for “[d]eliberating concerning a case which was 
the subject of any judicial or quasi-judicial trial or hearing before that governmental body.”  In order for this 
exemption to apply, there must be a “case” that is the subject of a quasi-judicial proceeding.  Hodge, 180 Wis. 2d 
at 72; cf. State ex rel. Cities S. O. Co. v. Bd. of Appeals, 21 Wis. 2d 516, 537, 124 N.W.2d 809 (1963) (allowing 
zoning appeal boards to deliberate in closed session after hearing, decided before the Legislature added the “case” 
requirement in 1977).  The Wisconsin Supreme Court held that the term “case” contemplates a controversy 
among parties that are adverse to one another; it does not include a mere request for a permit.  Hodge, 
180 Wis. 2d at 74.  An example of a governmental body that considers “cases” and thus can convene in closed 
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session under Wis. Stat. § 19.85(1)(a), where appropriate, is the Wisconsin Employment Relations Commission, 
68 Op. Att’y Gen. 171 (1979).  Bodies that consider zoning appeals, such as boards of zoning appeals and boards 
of adjustment, may not convene in closed session.  Wis. Stat. §§ 59.694(3) (towns); 60.65(5) (counties); 
and 62.23(7)(e)3. (cities); White Correspondence, May 1, 2009.  The meetings of town, village, and city boards of 
review regarding appeals of property tax assessments must also be conducted in open session.  Wis. Stat. 
§ 70.47(2m). 
 
  2. Employment and licensing matters. 
 
   a. Consideration of dismissal, demotion, discipline, licensing, and tenure. 
 
 Two of the statutory exemptions to the open session requirement relate specifically to employment or 
licensing of an individual.  The first, Wis. Stat. § 19.85(1)(b), authorizes a closed session for: 
 

 Considering dismissal, demotion, licensing or discipline of any public employee or person 
licensed by a board or commission or the investigation of charges against such person, or 
considering the grant or denial of tenure for a university faculty member, and the taking of formal 
action on any such matter . . . . 

 
 If a closed session for such a purpose will include an evidentiary hearing or final action, then the 
governmental body must give the public employee or licensee actual notice of that closed hearing and/or closed 
final action.  Evidentiary hearings are characterized by the formal examination of charges and by taking 
testimony and receiving evidence in support or defense of specific charges that may have been made.  
66 Op. Att’y Gen. 211, 214 (1977).  Such hearings may be required by statute, ordinance or rule, by collective 
bargaining agreement, or by circumstances in which the employee or licensee is the subject of charges that might 
damage the person’s good name, reputation, honor or integrity, or where the governmental body’s action might 
impose substantial stigma or disability upon the person.  Id.    
 
 Where actual notice is required, the notice must state that the person has a right to request that any such 
evidentiary hearing or final action be conducted in open session.  If the person makes such a request, the 
governmental body may not conduct an evidentiary hearing or take final action in closed session.  The body may, 
however, convene in closed session under Wis. Stat. § 19.85(1)(b) for the purpose of deliberating about the 
dismissal, demotion, licensing, discipline, or investigation of charges.  Following such closed deliberations, the 
body may reconvene in open session and take final action related to the person’s employment or license.  
See State ex rel. Epping v. City of Neillsville, 218 Wis. 2d 516, 581 N.W.2d 548 (Ct. App. 1998); 
Johnson Correspondence, February 27, 2009.   
 
 Nothing in Wis. Stat. § 19.85(1) permits a person who is not a member of the governmental body to 
demand that the body meet in closed session.  The Wisconsin Court of Appeals held that a governmental body 
was not required to comply with a public employee’s request that the body convene in closed session to vote on 
the employee’s dismissal.  Schaeve, 125 Wis. 2d at 40. 
 
   b. Consideration of employment, promotion, compensation, and performance 

evaluations. 
 
 The second exemption which relates to employment matters authorizes a closed session for 
“[c] onsidering employment, promotion, compensation or performance evaluation data of any public employee 
over which the governmental body has jurisdiction or exercises responsibility.”  Wis. Stat. § 19.85(1)(c). 
 
 The Attorney General’s Office has interpreted this exemption to extend to public officers, such as a police 
chief, whom the governmental body has jurisdiction to employ.  Caturia Correspondence, September 20, 1982. 
The Attorney General’s Office has also concluded that this exemption is sufficiently broad to authorize convening 
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in closed session to interview and consider applicants for positions of employment.  Caturia Correspondence, 
September 20, 1982. 
 
 An elected official is not considered a “public employee over which the governmental body has 
jurisdiction or exercises responsibility.”  Wis. Stat. § 19.85(1)(c).  Thus, Wis. Stat. § 19.85(1)(c) does not 
authorize a county board to convene in closed session to consider appointments of county board members to a 
county board committee.  76 Op. Att’y Gen. 276 (1987).  Similarly, the exemption does not authorize a 
school board to convene in closed session to select a person to fill a vacancy on the school board.  
74 Op. Att’y Gen. 70, 72.  The exemption does not authorize a county board or a board committee to convene in 
closed session for the purposes of screening and interviewing applicants to fill a vacancy in the elected office of 
county clerk.  Haro Correspondence, June 13, 2003. Nor does the exemption authorize a city council or one of its 
committees to consider a temporary appointment of a municipal judge.  O’Connell Correspondence, 
December 21, 2004. 
 
 The language of the exemption refers to a “public employee” rather than to positions of employment in 
general.  The apparent purpose of the exemption is to protect individual employees from having their actions and 
abilities discussed in public and to protect governmental bodies “from potential lawsuits resulting from open 
discussion of sensitive information.”  Oshkosh Northwestern Co. v. Oshkosh Library Bd., 125 Wis. 2d 480, 486, 
373 N.W.2d 459 (Ct. App. 1985).  It is not the purpose of the exemption to protect a governmental body when it 
discusses general policies that do not involve identifying specific employees.  See 80 Op. Att’y Gen. 176, 177-78 
(1992); see also Buswell, 301 Wis. 2d 178, ¶ 37 (noting that Wis. Stat. § 19.85(1)(c) “provides for closed sessions 
for considering matters related to individual employees”).  Thus, Wis. Stat. § 19.85(1)(c) authorizes a closed 
session to discuss the qualifications of and salary to offer a specific applicant but does not authorize a closed 
session to discuss the qualifications and salary range for the position in general.  80 Op. Att’y Gen. 176, 178-82.  
The section authorizes closure to determine increases in compensation for specific employees, 
67 Op. Att’y Gen. 117, 118.  Similarly, Wis. Stat. § 19.85(1)(c) authorizes closure to determine which 
employees to lay off, or whether to non-renew an employee’s contract at the expiration of the contract term, 
see 66 Op. Att’y Gen. 211, 213, but not to determine whether to reduce or increase staffing, in general. 
 
  3. Consideration of financial, medical, social, or personal information. 
 
 The exemption in Wis. Stat. § 19.85(1)(f) authorizes a closed session for: 
 

 Considering financial, medical, social or personal histories or disciplinary data of specific 
persons, preliminary consideration of specific personnel problems or the investigation of charges 
against specific persons except where par. (b) applies which, if discussed in public, would be 
likely to have a substantial adverse effect upon the reputation of any person referred to in such 
histories or data, or involved in such problems or investigations. 

 
An example is where a state employee was alleged to have violated a state law.  See Wis. State Journal v. 
U.W. Platteville, 160 Wis. 2d 31, 38, 465 N.W.2d 266 (Ct. App. 1990).  This exemption is not limited to 
considerations involving public employees.  For example, the Attorney General concluded that, in an exceptional 
case, a school board could convene in closed session under the exemption to interview a candidate to fill a 
vacancy on the school board if information is expected to damage a reputation, however, the vote should be in 
open session.  74 Op. Att’y Gen. 70, 72. 
 
 At the same time, the Attorney General cautioned that the exemption in Wis. Stat. § 19.85(1)(f) is 
extremely limited.  It applies only where a member of a governmental body has actual knowledge of information 
that will have a substantial adverse effect on the person mentioned or involved.  Moreover, the exemption 
authorizes closure only for the duration of the discussions about the information specified in Wis. Stat. 
§ 19.85(1)(f).  Thus, the exemption would not authorize a school board to actually appoint a new member to the 
board in closed session.  74 Op. Att’y Gen. 70, 72. 
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4. Conducting public business with competitive or bargaining implications. 

A closed session is authorized for "[d]eliberating or negotiating the purchasing of public properties, the 
investing of public funds, or conducting other specified public business, whenever competitive or bargaining 
reasons require a closed session." Wis. Stat. § 19.55(l)(e). This exemption is not limited to deliberating or 
negotiating the purchase of public property or the investing of public funds. For example, the Attorney General 
has determined that the exemption authorized a school board to convene in closed session to develop negotiating 
strategies for collective bargaining. 66 Op. Att'y Gen. 93, 96. (The opinion advised that governmental bodies 
that are not formed exclusively for collective bargaining comply with the open meetings law when meeting for the 
purpose of developing negotiating strategy). 

Governmental officials must keep in mind, however, that this exemption applies only when "competitive 
or bargaining reasons require a closed session." Wis. Stat. § 19.55(l)(e). The exemption is restrictive rather than 
expansive. Citizens for Responsible Development, 300 Wis. 2d 649, ~~ 6-S. When a governmental body seeks to 
convene in closed session under Wis. Stat. § 19 .S5(1)( e), the burden is on the body to show that competitive or 
bargaining interests require closure. Jd, ~ 10. An announcement of a contemplated closed session under Wis. Stat. 
§ 19 .S5(1)( e) that provides only a conclusory assertion that the subject of the session will involve competitive or 
bargaining issues is inadequate because it does not reflect how the proposed discussion would implicate the 
competitive or bargaining interests of the body or the body's basis for concluding that the subject falls within the 
exemption. WirthJLamoreaux Correspondence, May 30,2007. 

The use of the word "require" in Wis. Stat. § 19.55(1)(e) limits that exemption to situations in which 
competitive or bargaining reasons leave a governmental body with no option other than to close the meeting. Citizens 
for Responsible Development, 300 Wis. 2d 649, ~ 14. On the facts as presented in Citizens for Responsible 
Development, the Court thus found that a desire or request for confidentiality by a private developer engaged in 
negotiations with a city was not sufficient to justifY a closed session for competitive or bargaining reasons. Id, 
~~ 13-14. Nor did the fear that public statements might attract the attention of potential private competitors for the 
developer justifY closure under this exemption, because the Court found that such competition would be likely to 
benefit, rather than harm, the city's competitive or bargaining interests. Id, ~ 14 n.6. Similarly, holding closed 
meetings about ongoing negotiations between the city and private parties would not prevent those parties from 
seeking a better deal elsewhere. The possibility of such competition, therefore, also did not justifY closure under 
Wis. Stat. § 19.55(lXe). Citizens for Responsible Development, 300 Wis. 2d 649, ~~ 15-16. The exemption did, 
however, allow the city to close those portions of its meetings that would reveal its negotiation strategy or the price it 
planned to offer for a purchase of property, but it could not close other parts of the meetings. Id, ~ 19. The 
competitive or bargaining interests to be protected by a closed session under Wis. Stat. § 19 .S5( 1 X e) do not have to be 
shared by every member of the body or by every municipality participating in an intergovernmental body. 
State ex reI. Herro v. Village of McFarland, 2007 WI App 172, ~~ 16-19,303 Wis. 2d 749, 737 N.W.2d 55. 

Consistent with the above emphasis on the word "require" in Wis. Stat. § 19.85(1Xe), the Attorney General 
has advised that mere inconvenience, delay, embarrassment, frustration, or even speculation as to the probability 
of success would be an insufficient basis to close a meeting. Gempeler Correspondence, February 12, 1979. 
Competitive or bargaining reasons permit a closed session where the discussion will directly and substantially 
affect negotiations with a third party, but not where the discussions might be one of several factors that indirectly 
influence the outcome of those negotiations. Henderson Correspondence, March 24, 1992. The meetings of a 
governmental body also may not be closed in a blanket manner merely because they may at times involve 
competitive or bargaining issues, but rather may only be closed on those occasions when the particular meeting is 
going to involve discussion which, if held in open session, would harm the competitive or bargaining interests at 
issue. 1-04-09, September 2S, 2009. Once a governmental body's bargaining team has reached a tentative 
agreement, the discussion whether the body should ratifY the agreement should be conducted in open session. 
SI Op.Att'yGen.139, 141 (1994). 

5. Conferring with legal counsel with respect to litigation. 

The exemption in Wis. Stat. § 19.55(1 )(g) authorizes a closed session for "[ c ]onferring with legal counsel 
for the governmental body who is rendering oral or written advice concerning strategy to be adopted by the body 
with respect to litigation in which it is or is likely to become involved." 
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 The presence of the governmental body’s legal counsel is not, in itself, sufficient reason to authorize 
closure under this exemption.  The exemption applies only if the legal counsel is rendering advice on strategy to 
adopt for litigation in which the governmental body is or is likely to become involved. 
 
 There is no clear-cut standard for determining whether a governmental body is “likely” to become 
involved in litigation.  Members of a governmental body should rely on the body’s legal counsel for advice on 
whether litigation is sufficiently “likely” to authorize a closed session under Wis. Stat. § 19.85(1)(g). 
 
  6. Remaining exemptions. 
 
 The remaining exemptions in Wis. Stat. § 19.85(1) authorize closure for: 
 
 1. Considering applications for probation or parole, or considering strategy for crime detection or 

prevention.  Wis. Stat. § 19.85(1)(d). 
 
 2. Specified deliberations by the state council on unemployment insurance and the state council on 

worker’s compensation.  Wis. Stat. § 19.85(1)(ee) and (eg). 
 
 3. Specified deliberations involving the location of a burial site.  Wis. Stat. § 19.85(1)(em). 
 
 4. Consideration of requests for confidential written advice from an ethics board.  Wis. Stat. 

§ 19.85(1)(h). 
 
 5. Considering specified matters related to a business ceasing its operations or laying off employees. 

Wis. Stat. § 19.85(1)(i). 
 
 6. Considering specified financial information relating to the support of a nonprofit corporation 

operating an ice rink owned by the state.  Wis. Stat. § 19.85(1)(j).5 
 
 D. Who May Attend A Closed Session. 
 
 A frequently asked question concerns who may attend the closed session meetings of a governmental 
body.  In general, the open meetings law gives wide discretion to a governmental body to admit into a closed 
session anyone whose presence the body determines is necessary for the consideration of the matter that is the 
subject of the meeting.  Schuh Correspondence, December 15, 1988.  If the governmental body is a subunit of a 
parent body, the subunit must allow members of the parent body to attend its open session and closed session 
meetings, unless the rules of the parent body or subunit provide otherwise.  Wis. Stat. § 19.89.  Where enough 
non-members of a subunit attend the subunit’s meetings that a quorum of the parent body is present, a meeting of 
the parent body occurs, and the notice requirements of Wis. Stat. § 19.84 apply.  Badke, 173 Wis. 2d at 579. 
 
 E. Voting In An Authorized Closed Session. 
 
 The Wisconsin Supreme Court has held that Wis. Stat. § 14.90 (1959), a predecessor to the current open 
meetings law, authorized a governmental body to vote in closed session on matters that were the legitimate 
subject of deliberation in closed session.  Cities S. O. Co., 21 Wis. 2d at 538.  The Court reasoned that “voting is 
an integral part of deliberating and merely formalizes the result reached in the deliberating process.”  Id. at 539. 
 
 In Schaeve, 125 Wis. 2d at 53, the Court of Appeals commented on the propriety of voting in closed 
session under the current open meetings law.  The Court indicated that a governmental body must vote in open 

                                                 
 5For more detailed information on these exemptions, consult the text of Wis. Stat. § 19.85(1), which appears in 
Appendix A. 
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session unless an exemption in Wis. Stat. § 19.85(1) expressly authorizes voting in closed session.  Id.  The 
Court’s statement was not essential to its holding and it is unclear whether the Supreme Court would adopt a 
similar interpretation of the current open meetings law. 
 
 Given this uncertainty, the Attorney General advises that a governmental body vote in open session, 
unless the vote is clearly an integral part of deliberations authorized to be conducted in closed session under 
Wis. Stat. § 19.85(1).  Stated another way, a governmental body should vote in open session, unless doing so 
would compromise the need for the closed session.  Accord, Epping, 218 Wis. 2d at 524 n.4 (even if deliberations 
were conducted in an unlawful closed session, a subsequent vote taken in open session could not be voided). 
 
 None of the exemptions in Wis. Stat. § 19.85(1) authorize a governmental body to consider in closed 
session the ratification or final approval of a collective bargaining agreement negotiated by or for the body.  
Wis. Stat. § 19.85(3); 81 Op. Att’y Gen. 139. 
 
 F. Reconvening In Open Session. 
 
 A governmental body may not commence a meeting, convene in closed session, and subsequently 
reconvene in open session within twelve hours after completion of a closed session, unless public notice of the 
subsequent open session is given “at the same time and in the same manner” as the public notice of the prior open 
session.  Wis. Stat. § 19.85(2).  The notice need not specify the time the governmental body expects to reconvene 
in open session if the body plans to reconvene immediately following the closed session.  If the notice does 
specify the time, the body must wait until that time to reconvene in open session.  When a governmental body 
reconvenes in open session following a closed session, the presiding officer has a duty to open the door of the 
meeting room and inform any members of the public present that the session is open.  Claybaugh 
Correspondence, February 16, 2006. 
 
 
 V. WHO ENFORCES THE OPEN MEETINGS LAW AND WHAT 
  ARE ITS PENALTIES? 

 
 A. Enforcement. 

 
 Both the Attorney General and the district attorneys have authority to enforce the open meetings law. 
Wis. Stat. § 19.97(1).  In most cases, enforcement at the local level has the greatest chance of success due to the 
need for intensive factual investigation, the district attorneys’ familiarity with the local rules of procedure, and the 
need to assemble witnesses and material evidence.  65 Op. Att’y Gen. Preface, ii.  Under certain circumstances, 
the Attorney General may elect to prosecute complaints involving a matter of statewide concern. 
 
 A district attorney has authority to enforce the open meetings law only after an individual files a verified 
open meetings law complaint with the district attorney.  See Wis. Stat. § 19.97(1).  Actions to enforce the open 
meetings law need not be preceded by a notice of claim.  State ex rel. Auchinleck v. Town of LaGrange, 
200 Wis. 2d 585, 594-97, 547 N.W.2d 587 (1996).  The verified complaint must be signed by the individual and 
notarized and should include available information that will be helpful to investigators, such as:  identifying the 
governmental body and any members thereof alleged to have violated the law; describing the factual 
circumstances of the alleged violations; identifying witnesses with relevant evidence; and identifying any relevant 
documentary evidence.6  The district attorney has broad discretion to determine whether a verified complaint 
should be prosecuted.  State v. Karpinski, 92 Wis. 2d 599, 607, 285 N.W.2d 729 (1979).  An enforcement action 
brought by a district attorney or by the Attorney General must be commenced within 6 years after the cause of 
action accrues or be barred.  See Wis. Stat. § 893.93(1)(a). 

                                                 
 6A model complaint appears in Appendix B. 
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 Proceedings to enforce the open meetings law are civil actions subject to the rules of civil procedure, 
rather than criminal procedure, and governed by the ordinary civil standard of proof, rather than a heightened 
standard of proof such as would apply in a criminal or quasi-criminal proceeding.  Accordingly, enforcement of 
the open meetings law does not involve such practices as arrest, posting bond, entering criminal-type pleas, or any 
other aspects of criminal procedure.  Rather, an open meetings law enforcement action is commenced like any 
civil action by filing and serving a summons and complaint.  In addition, the open meetings law cannot be 
enforced by the issuance of a citation, in the way that other civil forfeitures are often enforced, because citation 
procedures are inconsistent with the statutorily-mandated verified complaint procedure.  Zwieg Correspondence, 
March 10, 2005. 
 
 If the district attorney refuses to commence an open meetings law enforcement action or otherwise fails to 
act within twenty days of receiving a complaint, the individual who filed the complaint has a right to bring an 
action, in the name of the state, to enforce the open meetings law.  Lawton, 278 Wis. 2d 388, ¶ 15.  Wis. Stat. 
§ 19.97(4).  See also Fabyan v. Achtenhagen, 2002 WI App 214, ¶¶ 10-13, 257 Wis. 2d 310, 652 N.W.2d 649 
(complaint under Wis. Stat. § 19.97 must be brought in the name of and on behalf of the state; i.e., the caption 
must bear the title “State ex rel. . . ,” or the court lacks competency to proceed).  Although an individual may not 
bring a private enforcement action prior to the expiration of the district attorney’s twenty-day review period, the 
district attorney may still commence an action even though more than twenty days have passed.  It is not 
uncommon for the review and investigation of open meetings complaints to take longer than twenty days. 
 
 Court proceedings brought by private relators to enforce the open meetings law must be commenced 
within two years after the cause of action accrues, or the proceedings will be barred.  Wis. Stat. § 893.93(2)(a); 
State ex rel. Leung v. City of Lake Geneva, 2003 WI App 129, ¶ 6, 265 Wis. 2d 674, 666 N.W.2d 104.  If a private 
relator brings an enforcement action and prevails, the court is authorized to grant broad relief, including a 
declaration that the law was violated, civil forfeitures where appropriate, and the award of the actual and 
necessary costs of prosecution, including reasonable attorney fees.  Wis. Stat. § 19.97(4).  Attorney fees will be 
awarded under this provision where such an award will provide an incentive to other private parties to similarly 
vindicate the public’s rights to open government and will deter governmental bodies from skirting the open meetings 
law.  Buswell, 301 Wis. 2d 178, ¶ 54. 
 
 B. Penalties. 
 
 Any member of a governmental body who “knowingly” attends a meeting held in violation of the open 
meetings law, or otherwise violates the law, is subject to a forfeiture of between $25 and $300 for each violation. 
Wis. Stat. § 19.96.  Any forfeiture obtained in an action brought by the district attorney is awarded to the county. 
Wis. Stat. § 19.97(1).  Any forfeiture obtained in an action brought by the Attorney General or a private citizen is 
awarded to the state.  Wis. Stat. § 19.97(1), (2), and (4). 
 
 The Wisconsin Supreme Court has defined “knowingly” as not only positive knowledge of the illegality 
of a meeting, but also awareness of the high probability of the meeting’s illegality or conscious avoidance of 
awareness of the illegality.  Swanson, 92 Wis. 2d at 319.  The Court also held that knowledge is not required to 
impose forfeitures on an individual for violating the open meetings law by means other than attending a meeting 
held in violation of the law.  Examples of “other violations” are failing to give the required public notice of a 
meeting or failing to follow the procedure for closing a session.  Id. at 321. 
 
 A member of a governmental body who is charged with knowingly attending a meeting held in violation 
of the law may raise one of two defenses:  (1) that the member made or voted in favor of a motion to prevent the 
violation or (2) that the member’s votes on all relevant motions prior to the violation were inconsistent with the 
cause of the violation.  Wis. Stat. § 19.96. 
 
 A member who is charged with a violation other than knowingly attending a meeting held in violation of 
the law may be permitted to raise the additional statutory defense that the member did not act in his or her official 
capacity.  In addition, in Swanson, 92 Wis. 2d at 319, and Hodge, 180 Wis. 2d at 80, the Supreme Court intimated 
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that a member of a governmental body can avoid liability if he or she can factually prove that he or she relied, in 
good faith and in an open and unconcealed manner, on the advice of counsel whose statutory duties include the 
rendering of legal opinions as to the actions of the body.  See State v. Tereschko, 2001 WI App 146, ¶¶ 9-10, 
246 Wis. 2d 671, 630 N.W.2d 277 (unpublished opinion declining to find a knowing violation where school 
board members relied on the advice of counsel in going into closed session); State v. Davis, 63 Wis. 2d 75, 82, 
216  N.W.2d 31 (1974) (interpreting Wis. Stat. § 946.13(1) (private interest in public contract)). 
Cf. Journal/Sentinel v. Shorewood School Bd., 186 Wis. 2d 443, 452-55, 521 N.W.2d 165 (Ct. App. 1994) (school 
board may not avoid duty to provide public records by delegating the creation and custody of the record to its 
attorneys). 
 
 A governmental body may not reimburse a member for a forfeiture incurred as a result of a violation of 
the law, unless the enforcement action involved a real issue as to the constitutionality of the open meetings law. 
66 Op. Att’y Gen. 226 (1977).  Although it is not required to do so, a governmental body may reimburse a 
member for his or her reasonable attorney fees in defending against an enforcement action and for any plaintiff’s 
attorney fees that the member is ordered to pay.  The city attorney may represent city officials in open meetings 
law enforcement actions.  77 Op. Att’y Gen. 177, 180 (1988). 
 
 In addition to the forfeiture penalty, Wis. Stat. § 19.97(3) provides that a court may void any action taken 
at a meeting held in violation of the open meetings law if the court finds that the interest in enforcing the law 
outweighs any interest in maintaining the validity of the action.  Thus, in Hodge, 180 Wis. 2d at 75-76, the Court 
voided the town board’s denial of a permit, taken after an unauthorized closed session deliberation about whether 
to grant or deny the permit.  Cf. Epping, 218 Wis. 2d at 524 n.4 (arguably unlawful closed session deliberation 
does not provide basis for voiding subsequent open session vote); State ex rel. Ward v. Town of Nashville, 
2001 WI App 224, ¶ 30, 247 Wis. 2d 988, 635 N.W.2d 26 (unpublished opinion declining to void an agreement 
made in open session, where the agreement was the product of three years of unlawfully closed meetings).  
A court may award any other appropriate legal or equitable relief, including declaratory and injunctive relief.  
Wis. Stat. § 19.97(2). 
 
 In enforcement actions seeking forfeitures, the provisions of the open meetings law must be narrowly 
construed due to the penal nature of forfeiture.  In all other actions, the provisions of the law must be liberally 
construed to ensure the public’s right to “the fullest and most complete information regarding the affairs of 
government as is compatible with the conduct of governmental business.”  Wis. Stat. § 19.81(1) and (4).  Thus, it 
is advisable to prosecute forfeiture actions separately from actions seeking other types of relief under the open 
meetings law. 
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 C. Interpretation by Attorney General. 
 
 In addition to the methods of enforcement discussed above, the Attorney General also has express 
statutory authority to respond to requests for advice from any person as to the applicability of the open meetings 
and public records laws.  Wis. Stat. §§ 19.39 and 19.98.  This differs from other areas of law, in which the 
Attorney General is only authorized to give legal opinions or advice to specified governmental officials and 
agencies.  Because the Legislature has expressly authorized the Attorney General to interpret the open meetings 
law, the Supreme Court has acknowledged that the Attorney General’s opinions in this area should be given 
substantial weight.  BDADC, 312 Wis. 2d 84, ¶¶ 37, 44-45.   
 
 Citizens with questions about matters outside the scope of the open meetings and public records laws, 
should seek assistance from a private attorney.  Citizens and public officials with questions about the open 
meetings law or the public records law are advised to first consult the applicable statutes, the corresponding 
discussions in this Compliance Guide and in the Department of Justice’s Public Records Law Compliance 
Outline, court decisions, and prior Attorney General opinions and to confer with their own private or 
governmental attorneys.  In the rare instances where a question cannot be resolved in this manner, a written 
request for advice may be made to the Wisconsin Department of Justice.  In submitting such requests, it should be 
remembered that the Department of Justice cannot conduct factual investigations, resolve disputed issues of fact, 
or make definitive determinations on fact-specific issues. Any response will thus be based solely on the 
information provided. 
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 APPENDIX A 
 
 OPEN MEETINGS LAW 
 
 Wis. Stat. §§ 19.81 - 19.98 (2007-08) 
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(4) NONAPPLICABILITY.  This section does not apply to any
matching program established between the secretary of trans-
portation and the commissioner of the federal social security
administration pursuant to an agreement specified under s. 85.61
(2).

History:  1991 a. 39, 269; 1995 a. 27; 2003 a. 265.

19.71 Sale of names or addresses.   An authority may not
sell or rent a record containing an individual’s name or address of
residence, unless specifically authorized by state law.  The collec-
tion of fees under s. 19.35 (3) is not a sale or rental under this sec-
tion.

History:  1991 a. 39.

19.77 Summary of case law and attorney general opin-
ions.   Annually, the attorney general shall summarize case law
and attorney general opinions relating to due process and other
legal issues involving the collection, maintenance, use, provision
of access to, sharing or archiving of personally identifiable infor-
mation by authorities.  The attorney general shall provide the sum-
mary, at no charge, to interested persons.

History:  1991 a. 39.

19.80 Penalties.   (2) EMPLOYEE DISCIPLINE.  Any person
employed by an authority who violates this subchapter may be
discharged or suspended without pay.

(3) PENALTIES.  (a)  Any person who willfully collects, dis-
closes or maintains personally identifiable information in viola-
tion of federal or state law may be required to forfeit not more than
$500 for each violation.

(b)  Any person who willfully requests or obtains personally
identifiable information from an authority under false pretenses
may be required to forfeit not more than $500 for each violation.

History:  1991 a. 39, 269.

SUBCHAPTER V

OPEN MEETINGS OF GOVERNMENTAL BODIES

19.81 Declaration of policy.   (1) In recognition of the fact
that a representative government of the American type is depen-
dent upon an informed electorate, it is declared to be the policy of
this state that the public is entitled to the fullest and most complete
information regarding the affairs of government as is compatible
with the conduct of governmental business.

(2) To implement and ensure the public policy herein
expressed, all meetings of all state and local governmental bodies
shall be publicly held in places reasonably accessible to members
of the public and shall be open to all citizens at all times unless
otherwise expressly provided by law.

(3) In conformance with article IV, section 10, of the constitu-
tion, which states that the doors of each house shall remain open,
except when the public welfare requires secrecy, it is declared to
be the intent of the legislature to comply to the fullest extent with
this subchapter.

(4) This subchapter shall be liberally construed to achieve the
purposes set forth in this section, and the rule that penal statutes
must be strictly construed shall be limited to the enforcement of
forfeitures and shall not otherwise apply to actions brought under
this subchapter or to interpretations thereof.

History:  1975 c. 426; 1983 a. 192.
NOTE:  The following annotations relate to s. 66.77, repealed by Chapter 426,

laws of 1975.
Subsequent to the presentation of evidence by the taxpayer, a board of review’s

consideration of testimony by the village assessor at an executive session was con-
trary to the open meeting law.  Although it was permissible for the board to convene
a closed session for the purpose of deliberating after a quasi−judicial hearing, the pro-
ceedings did not constitute mere deliberations but were a continuation of the quasi−
judicial hearing without the presence of or notice to the objecting taxpayer.  Dolphin
v. Butler Board of Review, 70 Wis. 2d 403, 234 N.W.2d 277 (1975).

The open meeting law is not applicable to the judicial commission.  State ex rel.
Lynch v. Dancey, 71 Wis. 2d 287, 238 N.W.2d 81 (1976).

A regular open meeting, held subsequent to a closed meeting on another subject,
does not constitute a reconvened open meeting when there was no prior open meeting
on that day.  58 Atty. Gen. 41.

Consideration of a resolution is a formal action of an administrative or minor gov-
erning body and when taken in proper closed session, the resolution and result of the
vote must be made available for public inspection, pursuant to 19.21, absent a specific
showing that the public interest would be adversely affected.  60 Atty. Gen. 9.

Joint apprenticeship committees, appointed pursuant to Wis. Adm. Code provi-
sions, are governmental bodies and subject to the requirements of the open meeting
law.  63 Atty. Gen. 363.

Voting procedures employed by worker’s compensation and unemployment advi-
sory councils that utilized adjournment of public meeting for purposes of having
members representing employers and members representing employees or workers
to separately meet in closed caucuses and to vote as a block on reconvening was con-
trary to the open records law.  63 Atty. Gen. 414.

A governmental body can call closed sessions for proper purposes without giving
notice to members of the news media who have filed written requests.  63 Atty. Gen.
470.

The meaning of “communication” is discussed with reference to giving the public
and news media members adequate notice.  63 Atty. Gen. 509.

The posting in the governor’s office of agenda of future investment board meetings
is not sufficient communication to the public or the news media who have filed a writ-
ten request for notice.  63 Atty. Gen. 549.

A county board may not utilize an unidentified paper ballot in voting to appoint a
county highway commissioner, but may vote by ayes and nays or show of hands at
an open session if some member does not require the vote to be taken in such manner
that the vote of each member may be ascertained and recorded.  63 Atty. Gen. 569.

NOTE:  The following annotations refer to ss. 19.81 to 19.98.
When the city of Milwaukee and a private non−profit festival organization incor-

porated the open meetings law into a contract, the contract allowed public enforce-
ment of the contractual provisions concerning open meetings.  Journal/Sentinel, Inc.
v. Pleva, 155 Wis. 2d 704, 456 N.W.2d 359 (1990).

Sub. (2) requires that a meeting be held in a facility that gives reasonable public
access, not total access.  No person may be systematically excluded or arbitrarily
refused admittance.  State ex rel. Badke v. Greendale Village Bd. 173 Wis. 2d 553,
494 N.W.2d 408 (1993).

This subchapter is discussed.  65 Atty. Gen. preface.
Public notice requirements for meetings of a city district school board under this

subchapter and s. 120.48, 1983 stats., are discussed.  66 Atty. Gen. 93.
A volunteer fire department organized as a nonprofit corporation under s. 213.05

is not subject to the open meeting law.  66 Atty. Gen. 113.
Anyone has the right to tape−record an open meeting of a governmental body pro-

vided the meeting is not thereby physically disrupted.  66 Atty. Gen. 318.
The open meeting law does not apply to a coroner’s inquest.  67 Atty. Gen. 250.
The open meeting law does not apply if the common council hears a grievance

under a collective bargaining agreement.  67 Atty. Gen. 276.
The application of the open meeting law to the duties of WERC is discussed.  68

Atty. Gen. 171.
A senate committee meeting was probably held in violation of the open meetings

law although there was never any intention prior to the gathering to attempt to debate
any matter of policy, to reach agreement on differences, to make any decisions on any
bill or part thereof, to take any votes, or to resolve substantive differences. Quorum
gatherings should be presumed to be in violation of the law, due to a quorum’s ability
to thereafter call, compose and control by vote a formal meeting of a governmental
body.  71 Atty. Gen. 63.

Nonstock corporations created by statute as bodies politic clearly fall within the
term “governmental body” as defined in the open meetings law and are subject to the
provisions of the open meetings law.  Nonstock corporations that were not created by
the legislature or by rule, but were created by private citizens are not bodies politic
and not governmental bodies.  73 Atty. Gen. 53.

A “quasi−governmental corporation” in sub. (1) includes private corporations that
closely resemble governmental corporations in function, effect, or status.  80 Atty.
Gen. 129.

Understanding Wisconsin’s open meeting law.  Harvey, WBB September 1980.
Getting the Best of Both Worlds: Open Government and Economic Development.

Westerberg.  Wis. Law. Feb. 2009.

19.82 Definitions.   As used in this subchapter:
(1) “Governmental body” means a state or local agency,

board, commission, committee, council, department or public
body corporate and politic created by constitution, statute, ordi-
nance, rule or order; a governmental or quasi−governmental cor-
poration except for the Bradley center sports and entertainment
corporation; a local exposition district under subch. II of ch. 229;
a long−term care district under s. 46.2895; or a formally consti-
tuted subunit of any of the foregoing, but excludes any such body
or committee or subunit of such body which is formed for or meet-
ing for the purpose of collective bargaining under subch. I, IV, V,
or VI of ch. 111.

(2) “Meeting” means the convening of members of a govern-
mental body for the purpose of exercising the responsibilities,
authority, power or duties delegated to or vested in the body.  If
one−half or more of the members of a governmental body are pres-
ent, the meeting is rebuttably presumed to be for the purpose of
exercising the responsibilities, authority, power or duties dele-
gated to or vested in the body.  The term does not include any
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social or chance gathering or conference which is not intended to
avoid this subchapter, any gathering of the members of a town
board for the purpose specified in s. 60.50 (6), any gathering of the
commissioners of a town sanitary district for the purpose specified
in s. 60.77 (5) (k), or any gathering of the members of a drainage
board created under s. 88.16, 1991 stats., or under s. 88.17, for a
purpose specified in s. 88.065 (5) (a).

(3) “Open session” means a meeting which is held in a place
reasonably accessible to members of the public and open to all cit-
izens at all times.  In the case of a state governmental body, it
means a meeting which is held in a building and room thereof
which enables access by persons with functional limitations, as
defined in s. 101.13 (1).

History:  1975 c. 426; 1977 c. 364, 447; 1985 a. 26, 29, 332; 1987 a. 305; 1993
a. 215, 263, 456, 491; 1995 a. 27, 185; 1997 a. 79; 1999 a. 9; 2007 a. 20, 96; 2009
a. 28.

A “meeting” under sub. (2) was found although the governmental body was not
empowered to exercise the final powers of its parent body.  State v. Swanson, 92 Wis.
2d 310, 284 N.W.2d 655 (1979).

A “meeting” under sub. (2) was found when members met with a purpose to engage
in government business and the number of members present was sufficient to deter-
mine the parent body’s course of action regarding the proposal discussed. State ex rel.
Newspapers v. Showers, 135 Wis. 2d 77, 398 N.W.2d 154 (1987).

The open meetings law is not meant to apply to single−member governmental bod-
ies.  Sub. (2) speaks of a meeting of the members, plural, implying there must be at
least two members of a governmental body.  Plourde v. Berends, 2006 WI App 147,
294 Wis. 2d 746, 720 N.W.2d 130, 05−2106.

A corporation is quasi−governmental if, based on the totality of circumstances, it
resembles a governmental corporation in function, effect, or status, requiring a case−
by−case analysis.  Here, a primary consideration was that the body was funded exclu-
sively by public tax dollars or interest thereon.  Additionally, its office was located
in the municipal building, it was listed on the city Web site, the city provided it with
clerical support and office supplies, all its assets revert to the city if it ceases to exist,
its books are open for city inspection, the mayor and another city official are directors,
and it had no clients other than the city.  State v. Beaver Dam Area Development Cor-
poration, 2008 WI 90, 312 Wis. 2d 84, 752 N.W.2d 295, 06−0662.

A municipal public utility commission managing a city owned public electric util-
ity is a governmental body under sub. (1).  65 Atty. Gen. 243.

A “private conference” under s. 118.22 (3), on nonrenewal of a teacher’s contract
is a “meeting” within s. 19.82 (2).  66 Atty. Gen. 211.

A private home may qualify as a meeting place under sub. (3).  67 Atty. Gen. 125.
A telephone conference call involving members of governmental body is a “meet-

ing” that must be reasonably accessible to the public and public notice must be given.
69 Atty. Gen. 143.

19.83 Meetings of governmental bodies.   (1) Every
meeting of a governmental body shall be preceded by public
notice as provided in s. 19.84, and shall be held in open session.
At any meeting of a governmental body, all discussion shall be
held and all action of any kind, formal or informal, shall be initi-
ated, deliberated upon and acted upon only in open session except
as provided in s. 19.85.

(2) During a period of public comment under s. 19.84 (2), a
governmental body may discuss any matter raised by the public.

History:  1975 c. 426; 1997 a. 123.
When a quorum of a governmental body attends the meeting of another govern-

mental body when any one of the members is not also a member of the second body,
the gathering is a “meeting,” unless the gathering is social or by chance.  State ex rel.
Badke v. Greendale Village Board, 173 Wis. 2d 553, 494 N.W.2d 408 (1993).

19.84 Public notice.   (1) Public notice of all meetings of a
governmental body shall be given in the following manner:

(a)  As required by any other statutes; and
(b)  By communication from the chief presiding officer of a

governmental body or such person’s designee to the public, to
those news media who have filed a written request for such notice,
and to the official newspaper designated under ss. 985.04, 985.05
and 985.06 or, if none exists, to a news medium likely to give
notice in the area.

(2) Every public notice of a meeting of a governmental body
shall set forth the time, date, place and subject matter of the meet-
ing, including that intended for consideration at any contemplated
closed session, in such form as is reasonably likely to apprise
members of the public and the news media thereof.  The public
notice of a meeting of a governmental body may provide for a
period of public comment, during which the body may receive
information from members of the public.

(3) Public notice of every meeting of a governmental body
shall be given at least 24 hours prior to the commencement of such
meeting unless for good cause such notice is impossible or
impractical, in which case shorter notice may be given, but in no
case may the notice be provided less than 2 hours in advance of
the meeting.

(4) Separate public notice shall be given for each meeting of
a governmental body at a time and date reasonably proximate to
the time and date of the meeting.

(5) Departments and their subunits in any University of Wis-
consin System institution or campus are exempt from the require-
ments of subs. (1) to (4) but shall provide meeting notice which
is reasonably likely to apprise interested persons, and news media
who have filed written requests for such notice.

(6) Notwithstanding the requirements of s. 19.83 and the
requirements of this section, a governmental body which is a for-
mally constituted subunit of a parent governmental body may con-
duct a meeting without public notice as required by this section
during a lawful meeting of the parent governmental body, during
a recess in such meeting or immediately after such meeting for the
purpose of discussing or acting upon a matter which was the sub-
ject of that meeting of the parent governmental body.  The presid-
ing officer of the parent governmental body shall publicly
announce the time, place and subject matter of the meeting of the
subunit in advance at the meeting of the parent body.

History:  1975 c. 426; 1987 a. 305; 1993 a. 215; 1997 a. 123; 2007 a. 20.
There is no requirement in this section that the notice provided be exactly correct

in every detail.  State ex rel. Olson v. City of Baraboo Joint Review Board, 2002 WI
App 64, 252 Wis. 2d 628, 643 N.W.2d 796, 01−0201.

Sub. (2) does not expressly require that the notice indicate whether a meeting will
be purely deliberative or if action will be taken.  The notice must alert the public of
the importance of the meeting.  Although a failure to expressly state whether action
will be taken could be a violation, the importance of knowing whether a vote would
be taken is diminished when no input from the audience is allowed or required.  State
ex rel. Olson v. City of Baraboo Joint Review Board, 2002 WI App 64, 252 Wis. 2d
628, 643 N.W.2d 796, 01−0201.

Sub. (2) sets forth a reasonableness standard for determining whether notice of a
meeting is sufficient that strikes the proper balance between the public’s right to infor-
mation and the government’s need to efficiently conduct its business.  The standard
requires taking into account the circumstances of the case, which includes analyzing
such factors as the burden of providing more detailed notice, whether the subject is
of particular public interest, and whether it involves non−routine action that the pub-
lic would be unlikely to anticipate.  Buswell v. Tomah Area School District, 2007 WI
71, 301 Wis. 2d 178, 732 N.W.2d 804, 05−2998.

Under sub. (1) (b), a written request for notice of meetings of a governmental body
should be filed with the chief presiding officer or designee and a separate written
request should be filed with each specific governmental body.  65 Atty. Gen. 166.

The method of giving notice pursuant to sub. (1) is discussed.  65 Atty. Gen. 250.
The specificity of notice required by a governmental body is discussed.  66 Atty.

Gen. 143, 195.
The requirements of notice given to newspapers under this section is discussed.

66 Atty. Gen. 230.
A town board, but not an annual town meeting, is a “governmental body” within

the meaning of the open meetings law.  66 Atty. Gen. 237.
News media who have filed written requests for notices of public meetings cannot

be charged fees by governmental bodies for communication of the notices.  77 Atty.
Gen. 312.

A newspaper is not obligated to print a notice received under sub. (1) (b), nor is
governmental body obligated to pay for publication.  Martin v. Wray, 473 F. Supp.
1131 (1979).

19.85 Exemptions.   (1) Any meeting of a governmental
body, upon motion duly made and carried, may be convened in
closed session under one or more of the exemptions provided in
this section.  The motion shall be carried by a majority vote in such
manner that the vote of each member is ascertained and recorded
in the minutes.  No motion to convene in closed session may be
adopted unless the chief presiding officer announces to those pres-
ent at the meeting at which such motion is made, the nature of the
business to be considered at such closed session, and the specific
exemption or exemptions under this subsection by which such
closed session is claimed to be authorized.  Such announcement
shall become part of the record of the meeting.  No business may
be taken up at any closed session except that which relates to mat-
ters contained in the chief presiding officer’s announcement of the
closed session.  A closed session may be held for any of the fol-
lowing purposes:

- 2 -
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(a)  Deliberating concerning a case which was the subject of
any judicial or quasi−judicial trial or hearing before that govern-
mental body.

(b)  Considering dismissal, demotion, licensing or discipline of
any public employee or person licensed by a board or commission
or the investigation of charges against such person, or considering
the grant or denial of tenure for a university faculty member, and
the taking of formal action on any such matter; provided that the
faculty member or other public employee or person licensed is
given actual notice of any evidentiary hearing which may be held
prior to final action being taken and of any meeting at which final
action may be taken.  The notice shall contain a statement that the
person has the right to demand that the evidentiary hearing or
meeting be held in open session.  This paragraph and par. (f) do
not apply to any such evidentiary hearing or meeting where the
employee or person licensed requests that an open session be held.

(c)  Considering employment, promotion, compensation or
performance evaluation data of any public employee over which
the governmental body has jurisdiction or exercises responsibil-
ity.

(d)  Except as provided in s. 304.06 (1) (eg) and by rule promul-
gated under s. 304.06 (1) (em), considering specific applications
of probation, extended supervision or parole, or considering strat-
egy for crime detection or prevention.

(e)  Deliberating or negotiating the purchasing of public prop-
erties, the investing of public funds, or conducting other specified
public business, whenever competitive or bargaining reasons
require a closed session.

(ee)  Deliberating by the council on unemployment insurance
in a meeting at which all employer members of the council or all
employee members of the council are excluded.

(eg)  Deliberating by the council on worker’s compensation in
a meeting at which all employer members of the council or all
employee members of the council are excluded.

(em)  Deliberating under s. 157.70 if the location of a burial
site, as defined in s. 157.70 (1) (b), is a subject of the deliberation
and if discussing the location in public would be likely to result in
disturbance of the burial site.

(f)  Considering financial, medical, social or personal histories
or disciplinary data of specific persons, preliminary consideration
of specific personnel problems or the investigation of charges
against specific persons except where par. (b) applies which, if
discussed in public, would be likely to have a substantial adverse
effect upon the reputation of any person referred to in such histo-
ries or data, or involved in such problems or investigations.

(g)  Conferring with legal counsel for the governmental body
who is rendering oral or written advice concerning strategy to be
adopted by the body with respect to litigation in which it is or is
likely to become involved.

(h)  Consideration of requests for confidential written advice
from the government accountability board under s. 5.05 (6a), or
from any county or municipal ethics board under s. 19.59 (5).

(i)  Considering any and all matters related to acts by busi-
nesses under s. 560.15 which, if discussed in public, could
adversely affect the business, its employees or former employees.

(2) No governmental body may commence a meeting, subse-
quently convene in closed session and thereafter reconvene again
in open session within 12 hours after completion of the closed ses-
sion, unless public notice of such subsequent open session was
given at the same time and in the same manner as the public notice
of the meeting convened prior to the closed session.

(3) Nothing in this subchapter shall be construed to authorize
a governmental body to consider at a meeting in closed session the
final ratification or approval of a collective bargaining agreement
under subch. I, IV, V, or VI of ch. 111 which has been negotiated
by such body or on its behalf.

History:  1975 c. 426; 1977 c. 260; 1983 a. 84; 1985 a. 316; 1987 a. 38, 305; 1989
a. 64; 1991 a. 39; 1993 a. 97, 215; 1995 a. 27; 1997 a. 39, 237, 283; 1999 a. 32; 2007
a. 1, 20; 2009 a. 28.

Although a meeting was properly closed, in order to refuse inspection of records
of the meeting, the custodian was required by s. 19.35 (1) (a) to state specific and suf-
ficient public policy reasons why the public interest in nondisclosure outweighed the
public’s right of inspection.  Oshkosh Northwestern Co. v. Oshkosh Library Board,
125 Wis. 2d 480, 373 N.W.2d 459 (Ct. App. 1985).

The balance between protection of reputation under sub. (1) (f) and the public inter-
est in openness is discussed.  Wis. State Journal v. UW−Platteville, 160 Wis. 2d 31,
465 N.W.2d 266 (Ct. App. 1990).  See also Pangman v. Stigler, 161 Wis. 2d 828, 468
N.W.2d 784 (Ct. App. 1991).

A “case” under sub. (1) (a) contemplates an adversarial proceeding.  It does not
connote the mere application for and granting of a permit.  Hodge v. Turtle Lake, 180
Wis. 2d 62, 508 N.W.2d 603 (1993).

A closed session to discuss an employee’s dismissal was properly held under sub.
(1) (b) and did not require notice to the employee under sub. (1) (c) when no eviden-
tiary hearing or final action took place in the closed session.  State ex rel. Epping v.
City of Neillsville, 218 Wis. 2d 516, 581 N.W.2d 548 (Ct. App. 1998), 97−0403.

The exception under sub. (1) (e) must be strictly construed.  A private entity’s
desire for confidentiality does not permit a closed meeting.  A governing body’s belief
that secret meetings will produce cost savings does not justify closing the door to pub-
lic scrutiny.  Providing contingencies allowing for future public input was insuffi-
cient.  Because legitimate concerns were present for portions of some of the meetings
does not mean the entirety of the meetings fell within the narrow exception under sub.
(1) (e).  Citizens for Responsible Development v. City of Milton, 2007 WI App 114,
300 Wis. 2d 649, 731 N.W.2d 640, 06−0427.

Section 19.35 (1) (a) does not mandate that, when a meeting is closed under this
section, all records created for or presented at the meeting are exempt from disclo-
sure.  The court must still apply the balancing test articulated in Linzmeyer, 2002 WI
84, 254 Wis. 2d 306.  Zellner v. Cedarburg School District, 2007 WI 53, 300 Wis. 2d
290, 731 N.W.2d 240, 06−1143.

Nothing in sub. (1) (e) suggests that a reason for going into closed session must be
shared by each municipality participating in an intergovernmental body.  It is not
inconsistent with the open meetings law for a body to move into closed session under
sub. (1) (e) when the bargaining position to be protected is not shared by every mem-
ber of the body.  Once a vote passes to go into closed session, the reason for requesting
the vote becomes the reason of the entire body.  Herro v. Village of McFarland, 2007
WI App 172, 303 Wis. 2d 749, 737 N.W.2d 55, 06−1929.

In allowing governmental bodies to conduct closed sessions in limited circum-
stances, this section does not create a blanket privilege shielding closed session con-
tents from discovery.  There is no implicit or explicit confidentiality mandate.  A
closed meeting is not synonymous with a meeting that, by definition, entails a privi-
lege exempting its contents from discovery.  Sands v. The Whitnall School District,
2008 WI 89, 312 Wis. 2d 1, 754 N.W.2d 439, 05−1026.

Boards of review cannot rely on the exemptions in sub. (1) to close any meeting
in view of the explicit requirements in s. 70.47 (2m).  65 Atty. Gen. 162.

A university subunit may discuss promotions not relating to tenure, merit
increases, and property purchase recommendations in closed session.  66 Atty. Gen.
60.

Neither sub. (1) (c) nor (f) authorizes a school board to make actual appointments
of a new member in closed session.  74 Atty. Gen. 70.

A county board chairperson and committee are not authorized by sub. (1) (c) to
meet in closed session to discuss appointments to county board committees.  In appro-
priate circumstances, sub. (1) (f) would authorize closed sessions.  76 Atty. Gen. 276.

Sub. (1) (c) does not permit closed sessions to consider employment, compensa-
tion, promotion, or performance evaluation policies to be applied to a position of
employment in general.  80 Atty. Gen. 176.

A governmental body may convene in closed session to formulate collective bar-
gaining strategy, but sub. (3) requires that deliberations leading to ratification of a ten-
tative agreement with a bargaining unit, as well as the ratification vote, must be held
in open session.  81 Atty. Gen. 139.

“Evidentiary hearing” as used in s. 19.85 (1) (b), means a formal examination of
accusations by receiving testimony or other forms of evidence that may be relevant
to the dismissal, demotion, licensing, or discipline of any public employee or person
covered by that section.  A council that considered a mayor’s accusations against an
employee in closed session without giving the employee prior notice violated the
requirement of actual notice to the employee.  Campana v. City of Greenfield, 38 F.
Supp. 2d 1043 (1999).

Closed Session, Open Book:  Sifting the Sands Case.  Bach.  Wis. Law. Oct. 2009.

19.851 Closed sessions by government accountabil-
ity board.  The government accountability board shall hold each
meeting of the board for the purpose of deliberating concerning
an investigation of any violation of the law under the jurisdiction
of the ethics and accountability division of the board in closed ses-
sion under this section.  Prior to convening under this section, the
government accountability board shall vote to convene in closed
session in the manner provided in s. 19.85 (1).  No business may
be conducted by the government accountability board at any
closed session under this section except that which relates to the
purposes of the session as authorized in this section or as autho-
rized in s. 19.85 (1).

History:  2007 a. 1.

19.86 Notice of collective bargaining negotiations.
Notwithstanding s. 19.82 (1), where notice has been given by
either party to a collective bargaining agreement under subch. I,
IV, V, or VI of ch. 111 to reopen such agreement at its expiration
date, the employer shall give notice of such contract reopening as
provided in s. 19.84 (1) (b).  If the employer is not a governmental
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body, notice shall be given by the employer’s chief officer or such
person’s designee.

History:  1975 c. 426; 1987 a. 305; 1993 a. 215; 1995 a. 27; 2007 a. 20; 2009 a.
28.

19.87 Legislative meetings.   This subchapter shall apply to
all meetings of the senate and assembly and the committees, sub-
committees and other subunits thereof, except that:

(1) Section 19.84 shall not apply to any meeting of the legisla-
ture or a subunit thereof called solely for the purpose of scheduling
business before the legislative body; or adopting resolutions of
which the sole purpose is scheduling business before the senate or
the assembly.

(2) No provision of this subchapter which conflicts with a rule
of the senate or assembly or joint rule of the legislature shall apply
to a meeting conducted in compliance with such rule.

(3) No provision of this subchapter shall apply to any partisan
caucus of the senate or any partisan caucus of the assembly, except
as provided by legislative rule.

(4) Meetings of the senate or assembly committee on orga-
nization under s. 71.78 (4) (c) or 77.61 (5) (b) 3. shall be closed
to the public.

History:  1975 c. 426; 1977 c. 418; 1987 a. 312 s. 17.
Sub. (3) applied to a closed meeting of the members of one political party on a leg-

islative committee to discuss a bill.  State ex rel. Lynch v. Conta, 71 Wis. 2d 662, 239
N.W.2d 313 (1976).

19.88 Ballots, votes and records.  (1) Unless otherwise
specifically provided by statute, no secret ballot may be utilized
to determine any election or other decision of a governmental
body except the election of the officers of such body in any meet-
ing.

(2) Except as provided in sub. (1) in the case of officers, any
member of a governmental body may require that a vote be taken
at any meeting in such manner that the vote of each member is
ascertained and recorded.

(3) The motions and roll call votes of each meeting of a gov-
ernmental body shall be recorded, preserved and open to public
inspection to the extent prescribed in subch. II of ch. 19.

History:  1975 c. 426; 1981 c. 335 s. 26.
Under sub. (1), a common council may not vote to fill a vacancy on the common

council by secret ballot.  65 Atty. Gen. 131.

19.89 Exclusion of members.  No duly elected or appointed
member of a governmental body may be excluded from any meet-
ing of such body.  Unless the rules of a governmental body provide
to the contrary, no member of the body may be excluded from any
meeting of a subunit of that governmental body.

History:  1975 c. 426.

19.90 Use of equipment in open session.   Whenever a
governmental body holds a meeting in open session, the body
shall make a reasonable effort to accommodate any person desir-
ing to record, film or photograph the meeting.  This section does
not permit recording, filming or photographing such a meeting in
a manner that interferes with the conduct of the meeting or the
rights of the participants.

History:  1977 c. 322.

19.96 Penalty.   Any member of a governmental body who
knowingly attends a meeting of such body held in violation of this
subchapter, or who, in his or her official capacity, otherwise vio-
lates this subchapter by some act or omission shall forfeit without
reimbursement not less than $25 nor more than $300 for each such
violation.  No member of a governmental body is liable under this
subchapter on account of his or her attendance at a meeting held
in violation of this subchapter if he or she makes or votes in favor

of a motion to prevent the violation from occurring, or if, before
the violation occurs, his or her votes on all relevant motions were
inconsistent with all those circumstances which cause the viola-
tion.

History:  1975 c. 426.
The state need not prove specific intent to violate the Open Meetings Law.  State

v. Swanson, 92 Wis. 2d 310, 284 N.W.2d 655 (1979).

19.97 Enforcement.   (1) This subchapter shall be enforced
in the name and on behalf of the state by the attorney general or,
upon the verified complaint of any person, by the district attorney
of any county wherein a violation may occur.  In actions brought
by the attorney general, the court shall award any forfeiture recov-
ered together with reasonable costs to the state; and in actions
brought by the district attorney, the court shall award any forfei-
ture recovered together with reasonable costs to the county.

(2) In addition and supplementary to the remedy provided in
s. 19.96, the attorney general or the district attorney may com-
mence an action, separately or in conjunction with an action
brought under s. 19.96, to obtain such other legal or equitable
relief, including but not limited to mandamus, injunction or
declaratory judgment, as may be appropriate under the circum-
stances.

(3) Any action taken at a meeting of a governmental body held
in violation of this subchapter is voidable, upon action brought by
the attorney general or the district attorney of the county wherein
the violation occurred. However, any judgment declaring such
action void shall not be entered unless the court finds, under the
facts of the particular case, that the public interest in the enforce-
ment of this subchapter outweighs any public interest which there
may be in sustaining the validity of the action taken.

(4) If the district attorney refuses or otherwise fails to com-
mence an action to enforce this subchapter within 20 days after
receiving a verified complaint, the person making such complaint
may bring an action under subs. (1) to (3) on his or her relation in
the name, and on behalf, of the state.  In such actions, the court
may award actual and necessary costs of prosecution, including
reasonable attorney fees to the relator if he or she prevails, but any
forfeiture recovered shall be paid to the state.

(5) Sections 893.80 and 893.82 do not apply to actions com-
menced under this section.

History:  1975 c. 426; 1981 c. 289; 1995 a. 158.
Judicial Council Note, 1981: Reference in sub. (2) to a “writ” of mandamus has

been removed because that remedy is now available in an ordinary action.  See s.
781.01, stats., and the note thereto.  [Bill 613−A]

Awards of attorney fees are to be at a rate applicable to private attorneys. A court
may review the reasonableness of the hours and hourly rate charged, including the
rates for similar services in the area, and may in addition consider the peculiar facts
of the case and the responsible party’s ability to pay.  Hodge v. Town of Turtle Lake,
190 Wis. 2d 181, 526 N.W.2d 784 (Ct. App. 1994).

Actions brought under the open meetings and open records laws are exempt form
the notice provisions of s. 893.80 (1).  Auchinleck v. Town of LaGrange, 200 Wis.
2d 585, 547 N.W.2d 587 (1996), 94−2809.

Failure to bring an action under this section on behalf of the state is fatal and
deprives the court of competency to proceed.  Fabyan v. Achtenhagen, 2002 WI App
214, 257 Wis. 2d. 310, 652 N.W.2d 649, 01−3298.

Complaints under the open meetings law are not brought in the individual capacity
of the plaintiff but on behalf of the state, subject to the 2−year statue of limitations
under s. 893.93 (2).  Leung v. City of Lake Geneva, 2003 WI App 129, 265 Wis. 2d
674, 666 N.W.2d 104, 02−2747.

When a town board’s action was voided by the court due to lack of statutory author-
ity, an action for enforcement under sub. (4) by an individual as a private attorney gen-
eral on behalf of the state against individual board members for a violation of the open
meetings law that would subject the individual board members to civil forfeitures was
not rendered moot.  Lawton v. Town of Barton, 2005 WI App 16, 278 Wis. 2d 388,
692 N.W.2d 304, 04−0659

19.98 Interpretation by attorney general.   Any person
may request advice from the attorney general as to the applicabil-
ity of this subchapter under any circumstances.

History:  1975 c. 426.
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 VERIFIED OPEN MEETINGS LAW COMPLAINT 
 
 
 
 Now comes the complainant                                  and as and for a verified complaint pursuant to Wis. Stat. 

§§ 19.96 and 19.97, alleges and complains as follows: 

 1. That   he is a resident of the                           [town, village, city] of                             , Wisconsin, and 

that his or her Post Office Address is                                [street, avenue, etc.]               , Wisconsin               [zip]. 

 2. That                                [name of member or chief presiding officer] whose Post Office Address is 

___________________________ [street, avenue, etc.],                                                         [city], Wisconsin, was 

on the                  day of                               200_, a                        [member or chief presiding officer] of 

________________________________ designate official title of governmental body] and that such 

____________________ [board, council, commission or committee] is a governmental body within the meaning 

of Wis. Stat. § 19.82(1). 

 3. That                              [name of member or chief presiding officer] on the                         day of 

___________________________, 200  , at                                             County of                                , Wisconsin, 

knowingly attended a meeting of said governmental body held in violation of Wis. Stat. § 19.96 and 

_________________________________________ [cite other applicable section(s)], or otherwise violated those 

sections in that [set out every act or omission constituting the offense charged]: 

 4. That                                         [name of member or chief presiding officer] is thereby subject to the 

penalties prescribed in Wis. Stat. § 19.96. 

 5. That the following witnesses can testify to said acts or omissions: 

 Name       Address            Telephone 

_____________________________   __________________________________________   _____________ 

_____________________________   __________________________________________   _____________ 

_____________________________   __________________________________________   _____________ 

_____________________________   __________________________________________   _____________ 

_____________________________   __________________________________________   _____________ 

 6. That the following documentary evidence of said acts or omissions is available: 

 7. That this complaint is made to the District Attorney for                         County under the provisions of 

Wis. Stat. § 19.97, and that the district attorney may bring an action to recover the forfeiture provided in Wis. 

Stat. § 19.96. 

 WHEREFORE, complainant prays that the District Attorney for                       County, Wisconsin, timely 

institute an action against                          [name of member or chief presiding officer] to recover the forfeiture 

provided in Wis. Stat. § 19.96, together with reasonable costs and disbursements as provided by law. 
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STATE OF WISCONSIN ) 
      ) ss. 
COUNTY OF              ) 
 
                               being first duly sworn on oath deposes and says that   he is the above-named 

complainant, that   he has read the foregoing complaint and that, based on his or her knowledge, the contents of 

the complaint are true. 

 
      ___________________________________________ 
      COMPLAINANT 
 
Subscribed and sworn to before me 
this ____ day of _________, 200_. 
 
 
_____________________________ 
Notary Public, State of Wisconsin 
My Commission: ______________ 
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Affirmative Action Compliance Review - (DETA-8850) 
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Affirmative Action Compliance Review - (DETA-8850) , cont. 
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Affirmative Action Compliance Review - (DETA-8850) , cont. 
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Affirmative Action Compliance Review - (DETA-8850) , cont. 
 
 

 
Affirmative Action Compliance Review - (DETA-8850) , cont. 
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Affirmative Action Compliance Review - (DETA-8850), cont. 
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Amendment Notice - (DETA-10127) 
Used when there is an agreed upon change in the Apprentice Contract. 
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Apprentice Application - (DETA-63) 
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Apprentice Application - (DETA-63), cont. 
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Apprentice Contract Exhibit A - (DETA-10408) 
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Apprentice Contract Exhibit A - (DETA-10408), cont. 
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Apprentice Contract Face Page - (DETA-4224) 
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Apprentice Review Form - (DETA-16) 
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Apprentice Review Initial Notice - (DETA-13824) 
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Apprentice Review Reminder - (DETA-13824) 
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Cancellation Notice - (DETA-10129) 
Used by BAS to notify an apprentice that his/her apprenticeship program 

has been cancelled, including the reasons leading to the cancellation. 
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Cancellation Rescission Notice - (DETA-12512) 
Used by BAS to rescind a cancellation notice that has been issued, but is no longer in effect. 
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Completion Certificate - (DETA-10134) 
Issued when the apprentice has successfully completed the apprenticeship program;  

Mailed to the sponsor for presentation to the apprentice. 
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Completion Letter - (DETA-13) 
Mailed by BAS to the apprentice upon the apprentice’s completion of the program. 
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Credential Notice (Licensed Trades Only) – (DETA-12513) 
Sent by BAS to the Dept. of Safety and Professional Services to  

make them aware that an apprentice is eligible to apply for a license. 
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Credit Approval Notice – (DETA-10130) 
Used to notify an apprentice that Credit is granted for either work or school.   

Notification occurs after the Contract has been signed and is active. 
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Credit Denial Notice – (DETA-10131) 
Used to notify an apprentice that a credit request for 

prior work experience or school has been denied. 
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Employer Application – (DETA-10407) 
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Employer Application - (DETA-10407), cont. 
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Employer Assignment Notice (DETA-10133) 
Used to notify all contract parties of a new work assignment for the apprentice. 
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Exam Notice (Licensed Trades Only) - (DETA-12515) 
Used to inform the Dept. of Safety and Professional Services that an apprentice 

has completed the apprenticeship program and is eligible to write the Journeyworker Exam. 
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Intent to Cancel Notice - (DETA-10126) 
Mailed by BAS to the apprentice, with copies to contract parties, when a party to the 
contract has requested cancellation of the Apprentice Contract.  Reasons are noted. 
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Intent to Cancel Rescission Notice - (DETA-12512) 
Mailed by BAS to the apprentice, with copies to contract parties,  

to rescind an “Intent to Cancel” notice. 
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Intent to Cancel Response Form - Apprentice - (DETA-15632) 
Used by the apprentice to object to a sponsor action.  Submission is  

tied to a deadline given to the apprentice in the “Intent to Cancel” form. 
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Provisional Sponsor Registration Letter - (DETA-16900) 
Issued by BAS to sponsors to confirm registration as a (provisional) sponsor. 
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Reassignment Notice – (DETA-10410) 
Mailed by BAS to the apprentice to confirm that the apprentice contract has 

been returned to active status after a period of unassignment. 
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School Absence Notice - (DETA-10137) 
Issued by BAS to the apprentice when the apprentice has at least 3 PRI absences. 
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Sponsor Quality Assessment Appointment Notice – (DETA-16976) 
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Sponsor Quality Assessment Form (Sample – Five Year) – (DETA-16958) 
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Sponsor Quality Assessment Form (Sample – Five Year), cont. 
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Sponsor Quality Assessment Form (Sample – Five Year), cont. 
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Sponsor Quality Assessment Form (Sample – Five Year), cont. 
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Sponsor Quality Assessment Form (Sample – Five Year), cont. 
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Sponsor Quality Assessment Outcome Notice – (DETA-16977) 
 
 

 



LOCAL COMMITTEE 
TECHNICAL ASSISTANCE GUIDE (TAG) 
 

150  Bureau of Apprenticeship Standards 

Sponsor Registration Certificate – (DETA-16897) 
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Transfer Denial Notice – (DETA-16935) 
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Transfer of School Notice – (DETA-12517) 
Used to confirm that the apprentice has been transferred from one school to another. 
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Transition to Trainer Reminder - (DETA-14715) 
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Unassignment Notice - (DETA-10136) 
Used to inform an apprentice that the Apprentice Contract  

has been placed on hold for the stated reasons. 
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VA Compliance Survey - (VA-22-1934) 
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VA Compliance Survey - (VA-22-1934), cont. 
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17. RESOURCE MATERIALS  

 

This section of the TAG contains additional materials related to the role and responsibility of 
Wisconsin’s Local Apprenticeship Committees. 

 
Wisconsin Fair Employment Law 

Harassment in the Work Place 
Pregnancy, Employment and the Law 
Persons with Disabilities on the Job 
Age Discrimination in the Workplace 
Race, Color, National Origin and Ancestry 
Sexual Orientation Protection 
Arrest and Conviction Records under the Law 

Wisconsin Family and Medical Leave Act 
Wisconsin Apprenticeship Manual, WI Stat. 106,  
Administrative Code DWD 295-296 
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Wisconsin Fair Employment Law 
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Harassment in the Work Place 
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Pregnancy, Employment and the Law 
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Persons with Disabilities on the 
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