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June 28, 2001

Attomney William M, Witter
Department of Workforce Development :
INTER-D: Room 331A, 201 E Washington Ave.

RE: Vahicle Purchased from Narthpaint Ford with DVR Funds

Dear Attomey Witter:

Thank you far the materials you faxed me Juns 19", Additional inquiry by telephone
was mads regarding the DVR program and specifically the instant transaction regarding P
SNSRI ( Cict’), 3 DVR client. The facts, a8 | understand them:

* The Client was raquired to abtain estimates from three different dealers of the vehigle
she salected.
» 78% of the funds for tha purchase came from federal sources and 22% from Wiscansin,
with the Client parsonally providing none of the funds.
-« DVR issued a purchase order for the vehicie and provided its sales tax exemption (CES)
number to Northpoint, representing fo it that the sale was exampt.
DVR paid Narthpaint directly,
Narthpoint's contract on sale of the vehicle shaws the Client as purchaser of the vehicle.
The vehicie was titled in the Cliant's name.
The Depanmant has conducted an sudit of Northpoint and has assessed Northpaint on
this sale; Northpoint has contacted DVR for assistance in resolving this question,

{ have reviewed the statutes, the Department's administrative code and discussad thie
matter with saveral staff members. | conclude that the assessment to Northpoint should ba
raversed because the Department js estappad to impose tax in this instance on Northpoint, My
opinion is primarily based on Tax 11.05(4){b). That subsection provides:

A Wisconsin gavemmental unit shall provide one of the fallawing to a retailer as proof
that a sale to tha governmental unit is exsmpt from tax: 1. A purchage order or similar
writtan document identifying the govammantal unit as the purchaser. 2. A Wisconsin
sales and use tax exemption cartificate, form S-211. 3. s certificate of exempt status
nurnber that the retailer should record an the invoica or other dacument it keeps as part
of its records. (Emphasis added.)
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PVR provided a purchase ordar to Nord'lpéint which, viewed as a whole, identifiad DVR s
the purchaser. Accordingly, the auditor should have axempted the sale, regardiess that the
vahicle purchase agreement and title wers in the Client's name.,

{ note that if this sale had been under subsection (c) of that Rute, which deais with

govemmental units making payment to ratailers far welfare recipient's purchases, a differant
| result would have ocourred. Subsection (c) of the Rule requires tax on such sales unless the
purchase is made directly by the gavernmental unit and all 3 stated condilions are met;

*  agovemmentaj unit pumhaée order to the ratailer;

* issuance of a biling i the name of the govemmental un and

* retertion of the purchase arder and billing by the retailar.

Obviausly, the drafters of the Rule knew how to specify that a billing/inveica be in the name of
the governmental unit, whan so required. Ons could argue, as | concluded, that sinca there is
no requirement in (b) of the Rule that there be a billing or invoica in the name of the
governmental unit, the billing in the name of tﬁe_ Client was irrelevant. Further, since sub. )
deals with a fact situation different from the current ane, it does not aﬁply here.

The Northpoint letter refersnced to Department parsonnel retying on Publication 202, which
teals with sales of vehicles (I have included a copy of the 9/88 version for your use and will
make various referances to it helow: | have also includsd the current 11/00 version, which is
slightly expanded). On page 11 (IV. EXEMPT SALES OF TANGIBLE PERSONAL
PROPERTY, B. Governmental Unita), the Publication essentially repeats the terms of Tax
11.05(4)(b) set forth above in regard to purchases by govarnmental units. On pages 12 (D.
Tax-Exampt Nonprofit Qrganizations) and page 30 (XI. COMMON ERRORS TO AVQID,
#4), the Pubkication indicates that vehicles purchased by tax-exempt nonprafit arganizations
- must be registered in the name of the organization, not an Individual, for the transfer to be
exempt. Rsliancs on those latter provisions would be g mistake, in my opinian. While the DVR

can be seen as a tax-exampt nonprofit organization in some senses, jt is mora corractly
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censiderad a govemnmental unit and thus the more specific treatment on page 11 applies to it
There is no stated requirement that the veicle be titled in the governmental unit's name to
axampt the sale. Hence, while it would be advisable to have the purchase agreement ("biliing")
show DVR as purchaser from the Department's viewpoint for auditing, It Is nat required for such
2 sale to be exempt. it is quite possible that the Dapartment will 2eek to amend the Rule to add
the requirements that property purchased by a govemmentai unit be invoiced and/or titlad in the
name of the unit. If such an amendment aceurs, rmy apinion of thie type of fact situation in the
future may also change.

| do not know the status of the audit. If it is completed, Northpaint should file for a refund an
the sale. If the audit is still open, please have a copy of this leter provided te ihe auditor. If
there are any further questions, please contact me. Thank you.

Very truty yours,

Raobert C. Steflick, Jr.
Aftomey, Wisconsin Department of Reveriue



